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THECOMPTROLLER GENERAL

DECISION OF THIE UNITED STATES
W ACHINGT ON, O. C.,. 20%5 a4 &
FILE: 13-187213 DATFE: October 1, 1376

MATTER OF: Thomas B, Cox - Trensportation of
Household Effecis Incident to Training

DIGEST: Employee may not be reimbursed for
transponirtation of houschold effects from
traininyg location to duty stetion where
authorizing official refused to issue travel
orders for payment of such expenses besed
on emplo/ee's exccution of agreement at be-
ginning of training whereby he agreed o bear
indirect cnsts of training, such as travel and
transportation, Since authorizing official's
refasal to issue orders was neither arbitrary
nor capricious, that exercise of his discretion
is properly within purview of authority for
payraent of training expenses under 5 U, S, C,
§ 4109 (1970),

Thig action involy es the apbeal by My, Thomas 13, ‘ox, a
Departinent of the Navy cinplovee, fron (laims Division Sedtle-
ment Certificate Noo Z-20983156, July 14, 1976, denying his
cloiin for reimbursement of expenses iwcurred in transporting
hie houschold effects from Pittsburgh, Penasylvania, to Annapolis,
Maryland, The relocation of his household to Annapolis in Jdaly
of 1977 occurred upon the eompletion of & 3-year period of
training at the Carnegic-Nellon University in Pittsburgh,

Denial of DMr. Cox's claim by our Claims Division v ug
predicated on the fact that the Navy had refused to issue travel
orders authorizing reimbursement of the transportation expensges
claimed, While not taking «xception to the conclusion that such
orders were not issucd, NMr. Cox does questior the basis upon
which approval was withhelco,  Specifically, he points out that the
issuance of orders for reimbursement for transvortation of house-
hold effects was recommended by s superiors but that their rec-
ommendation was not a2cted upon favorably by the Civilian Peprsonnel
Officer having ultimate apnroval authormty, e belicves that the
basis relied upon by the Civilian Perconnel Officer for refusing
to approve the recommmended o (s is inadequate,  In this regard
e supgpests that if there is no prohibition 2gainst reimbursement
for transportation expenses incident to training ana if the reasons
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melied upon by the Civilian Personuel Officer for refusing to

R . 1 ) . | . .
crecule 'ne requested orders are not 'compe]lmg, he 18 perforce
entitl ed to the reimbursement claimeaed,

The record shows that beginning September 15, 1970,

Ir. Cox was assigned to long-t:zrm training at the Carnegie-
Nellon Umiversity., In conrection with that training, which was
eriginally anticipated o 'ast & years, h2 exccuted a training
agrecmenti wlich provided as foliows:

"1, I understand that during my work
at Carnegie-ANellon University towards
a Ph, D, dopree, in cccordance with my
deevelopment plan, the Navy wiil provide
no financial aid in excess of the cosi of
the following:

"a. Une full year of salary

"h, University tuition

"¢. University fees

"d. Books and supplies

", .
'2, All other indirevet oo o, uche s
movineg expenses and v wei, #'il be
borne Ly e

Innaccordance wi.b that agreemien, Mr, Cox was paid full salary
for the fivst veor of trainin, comimgencing in September 1970,
INffective Soptemnber 7, 1971, he was placed in a non-pay status,
Hovever, 'he Navy continued to bear his tuition expenses as per
the @2pg recement for the sccond year., defore the cempletion of his
socond year of training, it beeame apparent that Mir, Cox would
he:unable to complete the rescarch work he had anacrtaken with-
oult the extension of his trainin peviod for an additionel year,
Mr, Cox was ultimately continued in a non-pay trainmn ; status

untid July 2, 1973, wrih the additional tuition paid by the Naevy,
The record indicates ina* there were procedural irregularities

in regard to the extension of Mr, Cox's training assignment to
July 2, 1073, In addition to the fact that an amended training
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agreement was not executed, the extension was not effected in
accorda. e with 5§ C, [P, R, § 410G, 566, providing for arn excenticn
to 5 U.5 C, § 1106(a)(3) (1970) which limits training periods to
1 year during the employee's first 10 years of Government ser-
vice, In this latter regard we note that in NMr, Cox's case and
in tne cases of individuals similarly situated, the irregularity
nas been corcected by retroactive waivers of the requirements
of the cited provisions granted February 24, 1975, by the Civil
Service Commission,

In January 1973, in »~veparation for his reassignment to duty
101 Annapolis, Mr., Cox .nd his superiors apparently discussed
the subject of he Navy parving the cost of moving his Lcuschold
cffeets from, Pitisburgh to Annapolis, That discussion resulted
in a request for payment of his moving 2xpenses by his superior,
which requesit was endorsed by the division and acting department
hewds, and the initiation of travei orders to authorize payment of
those expenses, However, the Civilian Personnel Officer who
vae authorized to approve traasportation expeases i connection
with training refused to sign fne vroporzd orders,

In a mermorandum dat~d October 23, 1973, the Civilian
Perscone) Officer explainad the basis for his refusal to authorize
paymeny of the expenses of transportat;on ot Mvre, Cox's houschold
offects.  Among other reascns he cited the agroeenneont Mr, Cox
exccuted at the commencement of the training period providing
that he would bear indirect coxts, including those of travel and
trancportaticn,

The anthority for payment of expepses of training is contained
at H U, S, ¢, § 4109 (1970), Discretionary authnrity to pay all or
part of the vecessary expenses of training, including those for
transportation of houschold effects, is vestea in the heads of
agencies as follows:

"(a) ‘The head of an agency, under the
regulanions presceribed under section 4118(a))(8)
of this title and from appropriations or other
funds available to the apencey, may--

& N N

"(2) pay, or reimbhurse the employcee for,
all or a part of the necevssarvy expenses of the
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wwaining, without regard to section 529 of
titie 31, including among the expenses the
neceasary cosis of--

* x ¥ LY *

"(B) transportation of im'nediate
family, houschold goods and personal
effects, packing, crating, temporarily
storing, draying, and unpacking under
section £724 of this title = * ¥ when the
estimated costs of transportation ard
related services ave less than the
estimated aggregn'c per diem payments
for the perioed of training,

The Federal Personnel NManual, chapter 410, subchapter 6,
provides that the head of each agency has the authority to deter-
mine wha' are necessary training expenses and to pay all or any
part of those expenses in accordance with applicable statutory
and regulatory limitations, Subchapter 6-4 thercof further recog-
nizes that it is within th» auteority of the agency head to reoire
that the employee himself bear certain of the expenses of training,
That subchapter provides in pertinent part a-, follows;

"The head of cach agency is required to
¢stablish the procedure he considers necessary
to proteet the Gevernment's interest & % =
They may wish, Tor cxample, to pay for certain
types of training (e, g., correspondonce cour ses)
only upon completion of the training, or to require
cemployvees to share the costs of training under
certain circumstances, % # #'

In accordance with our holding in 51 Comp, Gen, 777 (1972),
Crvilian Manpower Managcement Instruction 410, 6 delegates
authority to approve training and training expenses to the head
of cach activity, In the case of the Naval Ship Research and
Development Center, Bethesda, Maryland, that authority,
insofar as it involves expenses for other thian local travel and
transportation, is redelepgated to the Civilian Personnel Officer,

Since the discretion to anthorize travel and transportation
xpenses in connection with training is vested in the Civilian
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Personnel Officer, it is not within the jurisdiction of this

Iffice to question the exercise of that authority except insofar

as it may be arbitrary or capricious. A review of the record

in thisz case indicates that the Civilian Personnel Officer viewed
the agreament signed by Mr, Cox upon initiation of training as
nstablishing the emplovee's r ‘sponsiliility to hear asscciated
travel and transportation cost ., That agreement was signed

in contemplation of a training ssignment for 2 years ana it

mighbt be argued that, ac atec nical maiter, it did not establish
the responsibilities of the Gove "nmment vi.s-a-vis those of Mr, Cox .
with respect 1o the third year ¢ his training. However, the cost
of transportation of household g rods from Pittsburgh to Annapolis
wag a cnie-time expensce that wou.d have involved substantially the
same expense whether 't was incurred at the end of the second

or third yer ., Alsc, a proper agreemernt covering the third

year . training was ot obtained, ‘1hzrelore, we believe that

+he Civilian Personncel Officer c'ou-d reasonahbly conclude that

the agreement evidenced the Navy's intent with respect to veim-
burscment of those tr~_ " :opriation expenses, regardless of the
duration of the period « * trairing,

As we havr indicated, the question of the correctness of the
Civilian Personnce! Officer's exercise of his discretionary au-
thority ie not one of nhow compelling we view lns articulated basis
for the determination in question, but whether that determination
is rationally hased so as not to be arbitrary or capricious, Since
we cannot conclude that the Civilian Personuel Officer's deter-
mination in this case was cither avbitrary or capricious, we find
no basis for reimbursciment to Nr, Cox for the cost of transporting
his houschola ¢ffects from Pittsburgh to Aanapolis,

In view of the abeve we hereby affirm the disallowance of his
craim,

Deputy (fomptrolm ('.vm-m:(“\-
of the United Stutes





