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MATTER OF: Th1onlmas D. C(ox - Trvnspoxrtation if
Household Effec's Incident to Training

DlIGF ST. Employee may not 1)e r'eimbu sect fot
transportation of hoiselholid efŽects from
trainingt location to duty Steticnix where
authoirizing official refused to issue travel
orde(rLs for payment of sucli expenses lWasttd
Ofl eImpi)loie-e's ex(cultiOfl of agreelien (it ble-
ginning of training whereby hie agreed to bear
indirect costs of trainling, much asiS t ravel and
t ranslp)ortat ion. Since authorizinig official's
refusal to issue orwders wus iieitfler arl)itrary
nor calpriCietius, that exercise of his (discretion
is properly within pu rvie w of authority for
payrnent of training oxpens cS uwidle 5 U. S.C (.
§ 41(11" (1970).

11- is action ilVol\ es tI'm anhustl by N11, Thomas 13. ('ox, a
D)epatl-ntllenlt of thle Navy emplovee, fron' ('laims D)ivision SeAt e-

nment Ceritificate No. Z-21.113156, July 14, 1(71i, denying his
eI uln for x'eillnbur senient if exjmrises i lcui'lx'l in tl ansp>o' ting

i£ i household effects from l'ittsb urgh , Pemsy N ani a, to Annapolis,
Maryland. Ilte reloCatioll of his household to Arinal;olis in .1 uly
of 1 97I occ urred up'Cnri the v 911 I(tion of n. 3-ye(a p' j iotd (if
training at telt (al niegi e -Mllon UIliversity ill i'ittslbtiurgh.

Denial of Nixr. ('ox's claim by outr (lai-ns Division ) ' LS

prceidiat ed on the fact 'hat t. i Navy hati .-refusted to isstie travel
or~ d es authioi'izinrg rei v1)1ir Cfli cut of tht C traiJ)OrttIlion fiXpuIlSeS,.

Claimited. While not taking ( xeep)tionl to the(. (OllCUtISiOill thait suLch
orderS wVe F not iss ned, 1\'. Cox does questior tile blasis l)OIl
which apIp)iw'ViIl walt, withhil( . Sp cifically, !e 1)OiiitS ollt that tihe
i ss ane e of o( ler's fo' I(i 1)l)1vs l'e i (llt for t ra(Iso ort at ion of house -
hold( effects wvat; rxtcommlVInenICe(l by hIs s.9ez'iIS but thlat thleil' 1 -

ommen1(dllatioll was riot acted tipoll tflvoIrab)ly by the Civilian P'er'sonnel
Officer having ultiniate apnr)jovial authjor ity. Hle I,,^li( ves that tie
bIasis relied upojI by thn' ( : C li I' (erco1ncIe ()fficer fox' refusing
to alppvwoV( tOl (f I eoll 1) retidel o - I's is ind(I(qt uat(. Illn this regar id
he sulgg ests thiiat if ther e is rio p roh ib)itloll vjZilinst I 1illib ure Ill (1nt
for tr anIISpor'tation i ipe1X|:jll: S iiIcid(1 MIlt tl) tl I'III iig alU if tilhe reaSoIS
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rel iecl tuol by tile Civiiiall P'exslniyel Officer fOl- :-efusinEg to
eYecLitc 'We r equested orcezrs ae i-e ot 'cotJ-,p)elling, h he is perforce
elltitle-d to tilhe 1x(eililbllusernlelnt clailil'-].

'11le r eiord shows that beginning Septumberi 15, 1970,
MrI. Cox was assigned to long-t :rir tiainiig at the Ca!rxit.gie-
Mcllcn llnmveirsity. Ill connection with thwt training, .v itch wvas
origixallv allticipated :o 'ast 2 years, hc? exectited a tlaining
agr eun erli .¶lIicih pl'O ri(led as fclldows:

l1. I uIV er Sta1nd that duIIrinlg my wvoirk
at (CThicgie- \Tellon tinii v isity towairds
a I'l. 1)d dt gieu, ill c.colrdanice with rmly
de;clop l )l)tWlit 1)1all, tim N tv xwiil Iul'o iLIe
Ic) financial Lidt in exl ess of thle (--sti :Df
the following:

a. tine lull yeat' of salary

"'). Unllivs-l sity tilit iml

it c. fIniVei:y h'CS

'1d. 13c:oks and supplies

''2. All other indil ' I . ., wri. 61
onctiflr expelnses alnA l t v i, bt' .'l Le

I)O1'lib 1 , i11, "

Jr, ac('ovd iIIt t } IJ that arigi'ee l .le;, r\11. ('OX was p;id full salaly
f()1 thc lw V.. .,11 tjl iijl1t, C(J11I!(lei1icig ill StS)tC1)II)L I' 1970.
Effect ivo S-iptvuieIe '7, 1971, he( wV.S jIa(c jdin a nonI- ;ny status.
IlOVoveCV, tho NaVY (con1t inue((1 to beal uiuS tuitiOn exj)e(lStS ,as Per
01i ŽlIg n-cineIdI for( Ithe S Cco(d yealr. j Iiefore iil( c cnpJ)I ion of hi s
St*c~flcI yc(iil Of t 1'al- jillc4 it b ecalm r al));)l (l1t liIIt \ 'M. C'(ox wOIIl d
b)C- t lrlai to cOnIpIpetc* the resc'.vcih wOIV hv lII(] tini'etit iI{CTI wviti-
ou.t thV (!Xtcilsitwl of 1iS t ''inllugf jierioci fol' anl addr ticullc I year.
All-. (:os wvas ult ilia1 YLU elycClt I I)U((I In .11 p1--)Y alya innl; Stat US
until .July 2, 1 973, x the adcitiorkl tuitio:l 1)aiid hy t'ie NNavy.

'I) ( ,'( c()I (I indIicat e S it) [1 tl1 e \VI P( II ro( C ( alll I I (rlregu In jit i ('S
ill regard to theI (!xtclU;iOIl of 1l I'. ('ox's tl i nigl~f assiglnrIelnt to

lly 2, 197J. Inl a(ldit ion to the fact that atl ;niiieild til'illinl[g
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ag.reenient was not executedl, thle extension was no! effected in
accorda. 20 wvith 5 C. f, R. § 4 1(1. 506, providing for ar. excepticn
to 5 U. S.C. § i1O6(a)(3) (1970) which limits training periods to
1 year during the employee's first 19 yeMars of Goveroment ser-
vice. 111 this latter regard we nrote that in Air. Cox's ease anrd
in tmle cases of individuals similarly situated, the irregularity
nlas bleen col.'ec ted by retroactive waivers (f the requirements
of tile cited provisions granted Fob' Lruary 24, )975, by the Civil
Servi><e Commission.

111 January 1973, in "ren aration for his reassignment to dity
inl AnlnlapOlis, Nr. ('ox .ncld his super imOr? apparentl) discussed
the subject of Ale Navy pawbing the cos of moving lis L4c'usehold
(effccs from Pittsburlgh to Anriapolis. 'hLat discussion rusullteci
in a re(quest for paym ent o! his moving 2Xj)enses by his supe)r1iOr,
whitI1 request was endorse,: by tile division and actinig dep-artmelln
he:tds, and the initiation of travei orde s to autholiz'e paymr':it of
thlose expenlses. Ilowever, thle Ci yiliain 1hrSollnnel Officer who
waE aiuthorizedl to approve tria-IspCo)tatio?1 exp)CULses iln c:olnntection
wvith training r efusedt to sign tale rIcpo, t1d order S.

In a imer laorzmzim clatlnd October 23, 1973, tlhe Civilian
P)CI'sorlne) Of(fiectr explainec! the hasis for his refuselI to authorize
)lty1Pt of thfe *'Xe)CISeS CS tOf sl'pluSr)ltat ion tot S1 (ir'.ios hiouSeli0olt

effects. Ari-,nngr other reasons lo cited the agrul- o.t Mr. (Jox
execuited ait the colillicnlic'ement of th:e trvining pc'riod providing
that lie would beiar inclixf ct coxts, inclurling those of travel a1d
t i'llvponrtiit ic'l.

h'lle a uth:oity for payeieit of expLenses of tr ainirg is contaizel
ai t} I. S. C. 4 1(1(9 (1 970). I)iscretio oIarly Lulol h'Wiity to pnay all or
part of the UecessaLy expeC)ses of t raininig, inc luling tIhose for
transp)ortatill of holis chicl d effects, is veste (o ill tHl Il'ad s of
Ltgctcies siS follovs:

''ai) "h'lc heca(l of QII cagency, under tile
regollariolls J)rescri bed ii 1ud le sect ion 4I()(8)
of tlhis title and from a ppropr iations olr Othlr
fund5s aviailable to the apeincy, iyl lp--

.4 * .*A.

''(2) paly, or rejlil)l [sOs the (ll pioyee for,
all or 01 pa)rt of Vic n 11e00 sa5y e) xpJWise &; of thle
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ti±aining, wVithout regard to section 529 of
titis 31, including aniong, tile expenses the
lneceC-CSlr:y costs of- -

* * * *

(J3) tran -lportation of iminediate
faim ily, household goods andi personal
effects, packing, crating., temporarily
storing, dr:aying, and unpacking under
s9ection r724 of this title w * 'vhen the
estimrated costs of transportati )n arc)
related services are less than the
estilmated aggregat ( poel' (lilm payment 6
for the )eriod(l of training.

'ITlhe Federal lPc rsonnel Manuatlel, (hcat r 4 10, subl)cla)tel 6,
provi(leS- that Olhe head of ea-lCII agen;cy hlas thle authc0 'ity to doteir-
1)in e whIJ [i'e nICeeSSa ry tr'a ining teXp)eliSeS ilal to Pay all or ally
pairlt of those cxlpenses iri Laccor(datice with al)J)licable) statutory
an11d regulatory liimitations. Subc-hapter 6i-4 th ereot fturther i'ecog-
niZt'S that it is within tiln au tirority of thle agencyv heand to C'ec'':1 1e
that the emp)loyerC himself bear c cortain of the expenses of training.
That subf)capitelp &) -ovides ilSl pertinient )aLrt a, follows;

''I'tle t:ead (Jf cach aIgelncy is requ i red to
estafl)li SI Itil prj) 1 ocl Nu he consid(vs flee eFsslary
to p)rot( ct th1 CGove lrui cu1t's inl Ceest " ',

'TI ey nmay wish, Ior cxaitipl C?, to paIy fol c e'itain
types of t railling ( . gr. a corr(sJ)Ond(lcnc colluI ses)

only upo)oin conlI p1 Hti on of thle t rainl ing, or to requiii re
eml)l(\oYyees to share the costs of training undo r
e(eItallnl (1 i('cifllIstalc('s. " * :11

il EtC l ' IIiC(' wvith our hiolding in 1')I Co:p. Gen.. 777 (1972),
Civilian MnlIpov( I, MXanagement Instruct ion 11 10. (d dl-egates
authority to a )pp ove t rail)nin ug l ndtrillig expenses to thle hluad
of (each1 activity. Ill the case of the Nv-al Ship Reseairchi and
leve](opwunt Celnter, Illesda, M\iaryland, that authority,
iluSOfr-l aS it il)VOl v CS (XJ)0ensIesk for oth(er tI';%:1 local travel anl
trI1n)SI)Ortation, is r1'( (1( lva ted to the CiviliiaI P'ersonnlu C )ffic er .

Silntci the discretion to ailuthorize tlrav(l ai ad transportatiotn
expenses ill Connection with trainling is Vested ill tile ('iviliain
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Personnel Officer, it is not witln the jurisdiction of this
Office to question the exercise of that authority excelpt insofar
as it may be arbitrary or capricious. A review of thle record
in thi3 case incricates that the Civilian Per sonnel Officer viewed
the agre2mcnt signed by A\ir. Cox upon initiation of training as
estal)lishling the emplovee's i' sponsihility to beal associated
travel and transpoortation cost, 'That agreement was signed
in contempjilation of a trning ssignrnent for 2 years an(: it
mnigHt je argued that, a- .i tec r-ijal inaitcr, it did not establish
ti(res P9OfleSil)iI it es Of thle GoV( 'IIITiC'lt V.5s-a[-viS those Of OXr. Cox
withl respect to the third year c his training. I lowevelr the cost
of trailspoi-tation of household g nc)cs fronm Pittsbulrgh t Annapolis
WclS a &rne-tiine expense tlat wvoc.. dhave involved substantially thte
same expetŽsLt whethex ft was incurired at the end of Wle second
or1 thirid yet-r. Als(r, a prope-r agreement covexring the th I 'd
year c± training was lot obtainred. T 2.CJi c, we beli eve that
.he Civilan Pl'ersonnel Offlicer COLUl reasonably conclude that

tile agreeenvit evidenced tie- lavy 'S Ilte et with respect to ti teilll-
bri rscment of those tr*.-:ortation expenses, reg:lrdll ess of tihe
(du1ratioll of the pe"i 1'l i ' i tirilc.

As we hravr indicatedI, the question of the corirectness of tihe
Civiliall Pel'sonic 1 Officler 's exe (cise of his discretionary au -
thority is not one of nowv compelling we view ins articu ulated hcasis
for thte dete rln iinat iO qull1(Stion, b)ut Whi hthboi' that (let eiflination
is r'ationally has ed SO clS not to 1)e a ititt rary ')' cap'i'iCious . Sin e
wve Cannot con-Ilude that tile Civilian l)I' IsoImnel Officer's (Idtt1' -

miniation in this cnase 'was e ithie a'Lhitiaz'y or1 (ri)pi'iCUl1s, we finrd
no basis for reimbu rmci nlent tc) ]\1' COX for tlihe (o.oSt of t r ansp)Orting
his househIolo effects frol 1Pittsbu rgh toC Alinapolhi.-

In view of the abc've we her-eby affi rin the d isa111owcance of h is
claim.

Deputy 1'o
of ¶lle Unite(l States




