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Navajo Freight Lines, Ime.
DIGESBT:

If sufficiently sonviancing evidence is presented, tha
point of origin showm on & GCoveitiment bill of lading
may be rebuttad, :

Navajo Preight Lines, Inc¢, (Mavajo), by correspondence datud
January 28, 1976, and August 17, 1976; requests review by the
Comptroller Ceneral of the United States of deduction gctions
taken by tno “ormer Traasportation and Claims Division (TCD) of
the Cenersl Accounting Office, now a part of the Ceneral Sexrvicas
Aduinistration. 5ee the Genaral Accoumtiuvg Offica Act of 1974,
88 Stat. 1959; approved Jasnuary 2, 1973, Deduction acticns
constitute sattlemsnts within the mesning of Section 201(3) of
that Act, 49 U.5.C. 66(b) (Supp. V 1975) and cf 4 C.F.R, 53.1(d)
(1) and 53.2 (1976). Kavajo's correspondence is in substantisl
conplisnce with the requireneat of & C.F.R, 33.3 and 53,4 (1976),
estadlishing the carrier's right to a tnview of a GSA settlement
by the Comp“roller Genaral,

Navajo'a cor.espondenca dated Jrnuary 28, 1976, concerus
Covamnent bdill of lading No, D-827i398 wvhich covered a shipment
connsisting of 1,024 powids of blankets, NOI, from Clearfiald.- Utah,
to Gallup, New Mexico, on June 23, 1972, TCD {ssued a notice of
overchargas for §37,.63 which was collected from monies othervise
due the carrier. The carrier fileid & protest to the amoimt deducted.
On Yebruary 29, 1976, CSA issued a certificate of settlexzeat for
$22,90 to the carrier, The certificate of settle ent appears to
be self-explinatory snd apparently the carrier hau not received
At vhen it filed itp request for reviaw,

Navajo's correspondence dated August 17, 1978, concerns
Governnent bill of lading No. Fe7349731, dated Decembar 21, 197%,
which covered *he transportation of 40 arm chalrs weighing 1,800
pounds froa Washington, D.C., to the Veterans Administratiom
Hospital, Brooklyn, New Yort, Navajo assesscd and the Goverpmant
§:1d freight charges of $39..16 on the shipaent,

The origin of the rhipment {s shcwn on the Govermment bill oi
leding as Washington, D,C., and the ’'«il naune of the shippar is
shoem as Shelby Willisas Industries c/o G. M. Ferxy. Based on -
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this informscion TCD ${ssued a Motice of Overcharge to Navajo on
November 28, 1974, for $133.28 en amommt later coliected by deduction.

Navajo contends that its original dilling submittad is correct,
that the Notice of Overcharge {s based on incorrect informatfion snd
¢lajms refund of the $133.28 collected by deduction. NKavajo assarts
that the origin of the shipment was incorrectly shown ¢n Governuent
bill of lading No, P=7349731 as Washington, D.C., and that tha
correct origin was Canton, Missisaippi, as shom ou its internal
shipping docuzents (Navajo's Pro 75741953).

The General Services Adminfetratium hes devaloped tlie raocord
underlying che trsusportation of the arm chairs to Brookliym,

The Veterans Adainistration states that {t has no warshouse
facilities in the Wasiington, D,C., area from which such a shipment
could originate. T.ia manufacturer of the arm chairs, Shelby Willfans,
states that during the calendar years 1972-73 the producticn poinie
for chairs wera '‘oxr~igtown," 'rnnuln, and Cauton, Mississippi, that
thesa points aprlied to all Shelby's Govermmant contracts and thak
%ashington, D.C., was nerely the location of its ordering office .
and hac nevaer seen the shipping poirnt for sither of the factorias, |

The Vaterans Administration Hospital, Brooklyn, New York, has no i
records aveilable indicating the origin of the shipment, The Vetcrane
Adninfistration, Washinzton, L.C,, was aisn uuable to supply informaticn
a0 to the shipment's origin, The Cenaral Services Aduinistration's
Washington, D.C., Office of Comiracts was wmnable to locate tha contract
under which the axw chairs were purchased,

Sufficiently convincing evidence has bean presented to rebut tha
presuaption arising from thn Governmeat bill of lading that Washingtom,
D.C., was the crigin af the shipment and to prove that the actual '
origin was Cantom, Micsiasippi, as asserted by Navajo.

CSA should a’low Navajo's claim for $133.28, if otharwise correct,
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Comptroller Cmeral
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