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Navajo Freight Unese Ise.
DIGEST:

If uuffkiently ;anviacing evidence ti presented, the
poigg of origin sho on a Covtnnat bill of lading
may be rebuttad.

Navajo Freight Line., Inc, (Navajo), by correspondence dated
January 28? 1976, and August 17, 1976, requests review by the
CoWtroller General of the Unitee States of deduction ection.
take. by tso 'ormer Transportatlon and Cldalm Division (TCD) of
the Coctral accounting Offtce9 now a part of thb General Services
AeiuistratLom. See the General Accounting Office Act of 1974,
88 Stat. 1959, approved January 2, 1975. Deduction actions
constitute settlaets vithin the meaning of Section 201(3) of
that Aet, 49 U.S.C. 66(b) (Smpp. V 1975) and of 4 C.F.R. 53.1(b)
(I) and 33.2 (1976). Navajo's correspondence to In subatantial
compliance with the requirement of 4 C.F.R. 53.3 and 53.4 (1976),
*stablishing the carrier's right to a rvviev of a CMS settlement
by the Comptroller Ceneral.

Navajo's cor.asponcdece dated Jenuary 28, 192e, concerns
Cwanant bill of lading No, D-82t1398 which covered a shipment
conudsting of 1,624 powadm of blankets, NO1, from ClearfLold Utah,
to Gallup, New MHxlco, on Juoe 23, 1972. 'CD Isued a notice of
overcharge for 451.63 which was collected fros soaes otherwise
due the carrier. The carrer filed a protest to the amount deducted.
On February 29, 1976, CSA issued a certlfficata Df *ttloseut for
$22.90 to the cardier. The certificate of settle ant appears to
be selfexplanatory and apparently the carrier hae not received
it w*an it filed Its request for review.

Nanajo'r correspondene dated August 17, 1976, concerns
Govirmmat bill of lading Ngo F-7349731, dated December 21, 1972
vdich covered the transportation of 40 arm choir. VIShing 2,800
pounds from Washington, D.C., to the Veterans Aduiniatration
Hospital, Brooklyn, New York. Navajo assessed and the Goveritt
ptd freight charges of $396416 on the shipont.

The origin of the Ctipzaent Is ahem on the Goverment bill of
leding es Washington, D.C., and tbe '.iI nuae of the shipper Is
slhrw as Shelby Willams Industries c/o 0. H. Ferky. Based on -
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this informttaou TCD inoved a Notice of Overcharge to Navajo ea
Novemb r 28, 1974, for $133.24 a* gmnat later co) Uected by deduction.

Nanvjo contends that Its original billing submitted La correct,
that the Notice of Overcharge is baued on Incorrect information and
claims refund oL the $133.26 collected by deduction. Navajo aanrts
that the origin of the shipment ins Incorrectly shao on Coysuent
bill of lading No. 1-7349731 as Washington, D.C., and that the
correct origin was Canton, )Issisaipp, as shown on Sts internal
shipping documents (Navajo's Pro 75741955).

The General Services Adainistratiua ham developed tbe record
underlying Jha trensportation of the arm chairs to Brooklyn.

The Veterans AdtfnLatratio. states that it has no warehouse
facilities in the Was'.ngton, D.C., area from vhich such a shipment
could originate. rTe ranufacturer of th arm chairs, Shelby Williws,
mtites that durtig the calendar years 1972-73 the productirm points
for chairs were 'fotdstowu, Tmeasea, and Cauton Kisismsippi, that
theme points apr ied to all Shelby's Governnnt contracts and that
W shington, D.C., asa merely the location of its ordering office
and hac never 'Aen the shipping point for either of the factorie.,

The Vaterans Afninistratiou Hospital, Lrooklyn, New York, ham no
records available indicating the origin of the shipment. The Vetcrans
Administration, Washington, D.C., was msse uuable to supply information
am to the shipoent's orisin. The General Services Administration's
Washington, D.C., Office of Contracts was unable to locate the contract
under which the aro chair were purchased.

Sufficiently convincing evidence has been presented to rebut the
preumption arising from tho Gonernment bill of lading that Washingtou,
D.C., wus the origin 'f the shipment and to prove that the actual
origin was Cantoe, MNisissip~oi, as asserted by NKavjo.

GSA should allow Navajo'. clal for $133.28, if otherviue correct.
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