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DECISION

FILE: | pate: JM 3 W
B-186378 )
MATTER OF:
Karry Phipps

DIGEST:

Stipment of privataly owned vehicle of
tranyferrad fedsral employee is not al-
lowabla expense under FOD Ci~zular Noe
A=56 uriless head of ageucy = his das=
{gnee dctermines {n accordanze with
para, 10,2a of that'circular that it is
in {nterest of Governuent, Since de~
termination {8 within agency éiscretiom,
it {8 not discriminatory for different
agencias in same loca*ion to have uif-
ferent policies conceraing reimbursement
of cost of shipping privately awmed
vehicle,

This action is ia rosponse to a recuest dated May 20, 1976,
from Mr., Matthew N, Novick, Authorized Ceriifying Officer, United
States Department af the Interior. for a 'decision on the propriety
of certifying for paymen: a voucher submitted by Mr. Harry Phipps,
Supervisory Auditor, Office of the U. S, Government Comptroller
1 ) £or thas Virgin Islands, WMr, Phipps claims raimbursement {or the
‘ cost of shipging his privately owned veéhicle to St, Thomas,

Virgiu Islands, on Septamher 9, 1970, {n cinnection with his per~
mauent .hange of officinl station on Septemoer 1, 1970, from
Arlington, Virginia, to St. Thomas, Virgin Islands,

Mr. Phipps was not authorized to ship his prlvatély owned
vehicle to St. Thomas bacause at tha time of his transfer it was
the policy of the Depertment of Interior mot to pay the cost of
transporting privately own:d vehicles to 5t, Thomas., That policy
reflects the determination that conditions of employment in St.
Thomas did not meat the rejulatory requirements, infra, for
shipment of privately cvned vehicles at Governmant exp expenso. However,
during the latter part of 1971, Interior changed {ts policy ia
favor of relimbursing employeos for the cost of transporting their
privately owned vehicles,
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¥r. Phlpbs'lhlpptd his cutomobile te St. Thmas at his own
expansa and now claims reimbursement for the $283.70 cost of such
shipmsat on the following grounds:

(1) That Interior has recoguised that itn 1970
policy was in arror and should now correct
that error retroactively,

{2) That hie relicd on the statemant in his
travel order authorizing "allowable
e(pansas undar BOB Circular No, A-36,
RGV} ") v"

(3) That denial of his clain {s discrininatory
since othsr federal employcaa located an St.
Thomas, easployed by U, §. agencies other
thau Interior, have bean reimbursed for ship-
wont of their privately ovned vehlcles during
the seme time period in which Kr, Phlpps.
shipped his vakicle,

¥ith rogard to Mr. Phipps' contcntion that Interior's change

in policy in the latter part of 1971 vas a recogniticn of error,
we nato thet the xecord does mot substantiate this allegation of
error and reflects. anly that a policy change did occur. Lejal -
rights and liabilities concerning travel allovances are catabllsh-d
at the time the travel i performed i:nder the travel authorifation
end the suthorization may not be revoked or modlflcd ratroactively
80 a3 to increase or decrcase the vights which have becote [ixed
under the applicabla statutas or vegulatioms. B~1735433, April 27,
1972, An exccption may be mado only when an error is apparent en
tha fzce of the order> and all facts wnd cirecwastances clearly
demoastrate that some provision previously, dotnrmined and definitely
intandad has been omitted through error or. inadvertsnca in preparing
the orders. 23 Comp. Cen. 713 (1544)3 B=175433, aupra. Since
authorizing of{icials intendad not to provide for reimbursement of
the cost of transporting Mr, Phipps' vehicle to St. Thomas and

. .8ince Hr, Phipps' orders eccurately reflect that {ntention, this
excaption is inapplicabdlsa,

Bureav of the Budget (ZOB) Circular Ho, A-56, 8§ 10.2a, Revised
October 12, 1966, affective on the date of Mr. Phippi! trensf r
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l (curt-ntly lupctu'd.d by Pederal Travel Regulations, FPMR 101.7,

| pars, 2-10.2c, May 1973), provides for the shipmsnt of an employes's

! privatzly ovned: motor vehicle at Covernoumt expense whan an

| -ployca is traneferred from within the continental United Statas
to an offictal station outside the continental Uniteé States pro-

l vided that all of the following conditions are mats

|
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|
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(1) The traiafar or assigament is for the
convenience of tha Government and not at the :e-
quast of or for the benefit of the empluyes.,

"(2) The employee ! as signed an agreement
as provided in subsection 1.3c.

, “(3) The head of the department or his

; designce has detormined that it i{s in the

interest of the Governrent for the employea to
have the use of a pthvatoly ownaed motor vehicle i
at the'post to which 'the employee is transferred ™
or assigned., Such a determination may be made
only Lf (a) use of the vehicle will rot ba

' primarily for the benefit uf the employee and his

‘ immadiate family} (b) local conditions at the of-

F £icial station where the vzhicle is to he used

! . .make it dasirable from the Government's viewpoin-

l for tho employeo to hive)the use of the vehiclej
(¢) thi use of'tne vehicle by the employec will
contributn{tr his uxfuct1Veneas| (d) suitabla

motor vehiclas ownaed or 'laased by the Governmerc -

! ) are not available; (e) the cost of transporting
‘the vehicle to and frou the post of duty will not
be excassiva considering the time the employes hi:s
agteed to serva at tha post of duty or at other
posts/of duty outside the continental United States
where use of a privately owned motor vehicle by the
smployea is determined to be in the Govornment's
intexast; and (£) if the vehicle is of foreign wan«
ufactura, its use “vill conform to current policies

concerning control of balance- ~f-paywents problems,"

Uader t' : abovo regulation and consistent with the require~
munt of 5 U.5.C. § 5727(b)(2), a privately owned vehicla may bs
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-hlppcd at Covernmant expensa culy if the “ead of the department
or his designpe detexrmines that Lt {s in the i{ntareat of the
Govamment for the employse to have the vas of a privately .amed
motor vohicle at his new poat. In the casa of Department of the
Interior amployass assigned to the office of the U.5, Government
Comptroller for the Virgin Islands, suthority to make the necessary
detérmination and hence to authorize shipment of automobiles at
Covernment expense {s delegated to the Comptroller for the Virgin
Islands. In Mr, Phlipps' casc the Comptrollar declined to make
that determination, in the absenca of which the cost aof shipping
Mr. Phipps' autoriobile to the Virgin Islands is not an allewablae
expanez under Burcau of the Budgét Circular No, A-56, supra.
B~152568, January 16, 19643 B~153786, May 27, 1964.

Lastly, with regard to Mr, Phipps' lllegstion of dis-rimination,
wa note that under 5 U.8.C, § 5727 nnd’%he rugulation quoted above,
authority to datcrmine whether truasportation of the privataly uwned
vehicle of an employce 1s in the Government's interest resis wich
each agoney. The determlnation is a factual natter to be decided
on a cose by case bails and, thcrefore, it is not discriminatory
for one agency to permit reimbursemnnt and another to prohibit
such rcimbursement if the differing determinations aza made in
accordance with appropriate regulatory atandards.
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