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Decision re: John F. Romann; by Robert P. Keller, Deputy
Comptroller General.

Issue Area: Perscnnel Nanagement and Compensatinn: Compensation
(305).

Contact: Office of the General Counsel: Civ’lian Personnel.

Budget Punction: General Government: Central Pecsonnel
Managesent {805).

Organization Concerned: Department of the Navy: Military Sealift
Command.

Authority: Civilian Marine Persounrel Ins¢ructions 4650, sec.
2-12b.

The claimant appealed the disallovance of his claim for
paysent of overtime compensation for time spent in travel
betveen his residence and ten orarg 1wty station aboard a Naval
ship. The emgloyee traveled about 69 minutes each way by private
automobile, based on estimates of traveltime supplied by local
cfficials. However, estimates of approximate traveltime dc¢ not
necesszrily reflect the actual time required by the claikant to
perfora the travel. One minute in excess of 1 hour, each way,
wag de pinimis and of insufficient quartity to be transformed
into cormpensable overtime. (Author/sg)
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MATTER OF: John F. Rowann - Overtime compensation
for traveltime

CIGEST: Employee of Military Semlift Commead traveied
approximately 61 zuinutes each way by private
automobile from residence to temporary post
aboard ship located outside local commuting
area based upon estimates of traveltime sup-
plied by local police, highway, traffic and
safety officials. However, estimates of ap-
proximate traveltime duv not tiacessarily raflect
actual time required by claimant to perfurm
the travel in question. One minute in excess
of 1 hour, each way, is de minimis and of in-
sufficient quantity t2 be transformed into
compengable overtime.

This action 18 in response te an appeal by Mr. Johi F. Romann,
an employee of thz Military Sfealift Command, Atlantic (MSCLANT),
Department of the Navy, from cur decision B-~186369, dated April 22,
1977, which sustained the disallowance of his claim by our Claima
Division for payment of overtime compensation for time spent in
travel between his residence and temporary duty station aboard
the USNS Mycr while the ship was berthed at Perth Amboy, New Jersey,
during the period January 9 through Mar.h 7, 1973.

The pertinen: facts and eireimstances’ 'surrounding the claim
were set forth in the asbove-cited decision and will not be
repcated here except vhere pertinent to resolution of the appeal.
In our decision of Aprili 22, 1977, basad upon information fur-
nished to Mr. Romsaann by local police, highway, and traffic and
safety officials, it was stated that he traveled approximately
61 minutes each way to and from the ship. Ve concluded at page 4
that “the approximate 2 minutes in excess of 2 hours, each day,
are de minimia and therefore of insufficien: quantity to be
transformed into compensable overtime."

7In his letter of appe-~l dated May 19, 1977, forwarded here
by letter of May 23, 1977, by the Honorable Fred B. Rooney, House
of Representatives, the claimait contendJ that the “extra two
minutes per day" are not de minimis and are compensable as
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overtime., He has qﬁbmitteq i copy of a portion of an Agreement

by the National Marine Enginuers' Beneficial Association, District
No. 1 - Pacific Coast District, concerning dry cargo vessals,
dated 1972-1975, which provides, in part, rhat ''Overtime, penalty
time or premiun time performed in excess of one (1) hour shall be
padd for the next hour period following." Mr., Romann states that
prevailing practicea were and stil] are to treat any overtime in
excess of 1 hour as the "next hour period following."

With respect to the Agreement of the National Marine Engineers'
Beneficial Association, although it does atate thet nvertime per-
formed in ex2ess of 1 hour "shall be paid for the anext hour period
following," neither the Unired States nor the Military Sealift
Command was a party to such agreerment and consequently 1s not
bound by its provisions.

As to the contention of Mr. Romann that the prevailing
practices in the maritime industry wera and still are to treat
any overtime in excess of 1 hour as the "next hour period fol-
lowing," informal contact with officials of the Office of the
Commander, Military Sealift Command, reveals that the Department
of the Navy does not consider traveltime to be the same as or
syuonymous with overtime work. See sectica 2-12b‘of the Civilian
Marine Personnel Instructions 4650. The aforecited regulation
provides that relief engineers, such as the claimant, are paid
for traveltime at their hourly base rates of pay for. travel per-
formed outside the local commuting area when reporting to tha ship
and returni:g from the ship. Traveltime is computed on the basis
of actual t/ane required to perform the travel.

In the circumgtarces involved in the instant claim, the
various estimates of traveltime constituting the 61 minutes in
question, although obtained from reliable sources, are in fact
approximations of time estimated as being required to travel the
distance between Mr. Romann's former reaidence in Upper Monteclair,
New Jersey, and his then temporary duty post ahoard the USNS
Myer berthed at Perth Amboy, New Jersey. Tlierefore, the estimates
of traveltime do not necessarily ref’ect the actual time required
by Mr. Romann to perform the travel .. questi-n, Further, this
Office considers the 1 minute in excess of 1 hour, eack way, as
de minimis and of insufficient quantity upon which payment of
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ccapensation may be made, In this regard, it is noted that in
his initial claim, Mr. Romann statud that he drove his automobile
the 30 miles each way between his res!dence snd the ghip in 1 hour.

In view of the foregoing, our daecis:on of April 22, 1977,
B-186369, which sustained the disallowance of Mr. Rorann's claim
for payment of overtime compeunsation, is uffirwmed.

/ ;’k&”*}f
Deputy Comptroller Genera
of the United States






