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MATTER OF: George Hyman Construction Company ot Georgia
: Westinghouse Elevator Company

DIGEST:

Procuring agency properly found the elevator and building
systems and conirel subcontractors proposed by low bidder
for federal office building and courthouse to have nmet the
qualification requirements of the IFR,

The George Hyman Construction Company of Georgia (Hymazn)
and Westinghouse Elevator Company (Westinghouse) have protested
,the sward of a contrac® by the General Services Administration (GSA}
{o Frank Briscoe Company, Inc, (Briscoe) for construction of the
Richard B. Russell Federal Building Georgla, Project No, NGA
73005, Hyman and Westinghouse assert that two subcontractors
which Briscoe proposen te use do not meet ‘he qualifications required
by the invitation for bids.

The solicitation required bidders to submiil with their bids the
names anc busines- addresses of subcontractors (or the bidder itself)
who would perform certain categories of work, In some instances,
discussed in detail below, this work only could be performed by firms
havinug speecial competence or qualifications, The IFB cautioned bidders
that:

""The listing of an individual vr firm (whether a
subcontractor or the bidder) who does not meet

the requirements of the Specialist or Competency

of Bidder clauses'in the specifications, wherever
applicable, may be grounds for rejection of the bid,"

'The ingtant protests are concerncd with two portions of two cate-
gories of work: ''Section 1420, Eleciric Elevators' and "Section 1701
Building Systems and Control General Requirements.'" As we have
indicated above, the protesters contend that the subcontractors listed

. by Briscoe for these categories of work do not possess the requisite
~ special qualifications, We shall discuss sach work category separately,

Flectric Elevators

e e

Section 1420 of the specifications covered the furnishing' and instal-
ling of electric clevators. Paragraph 4,0 of Section 1420, "Qualifica-
ilong', stated:
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i4,1 The bidder, or the subcontractor for

performance of the elevator work, shall have

had &t least three years' =uccessful experience

in installing and servicing elevators, l

"4,2 In addition, the bidder - the subcontractor |
shall have installed, on at least two prior pro-

jects, elevators which are comparable to those
required for this project and which have performaed
satisfactorily under conditions of riormal use for a
period of not less than one year. To be considered
comparable, prior installations shall have not less
than the same number of elevators operating together
in cne group as the largest number in any group
specified for this project, except that a group of four
may be considered comparable to a larger group
specified for this project.

"4,3 A list of the prior comparable installations by
the bidder or by the subcontractor, together with the
names and addresses of the buildings, the names of
the owners or managers thereof, and any other perti-
nent information required sha: be submitted promptly
upon request of the Government,

4,4 The names, addresses, experience, and a state-

ment of the work to be performed by each subcontrpctor

or second-tier subcentractor whom the bidder or the ]
principa’ subcontractor, as the case may be, will use E
for performance of minor portions of the installation

of elevators, shall alsn be submitted prompily upon

request by the Governmendt,

"4, 8 The bid may be rejected if the bidder or the
elavator subcontractor his established on former jobs,
either Government municipal, or commercial, a recc~d
for unsatisfactory elevator installatione, has repentea.r
fuiled to complete contracts awarded to him within the
contract time, or otherwise fails to meet the expericnce
requirements of thig clause.

"4, 6 Where an elevator subcontractor is used, all work
specified under this secceiion shall be included under one
subcontract notwithstanding any provision contained in
elther the clause 'Subcontracts' in the General Conditions
or the clausc 'Listing of Subcontractors' in the Special
Condilions, "
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With regard to the material to be furnished for the elevators,
paragraph 5,0 of Section 1420, ”Matemal "' provided in part:

"5,1 The major clevator components shall be

the products of one manufacturer of established
reputaticn, except they may be the products,

either wholly or in part, of another manufac-

turer of established reputation provided such

items are capably engineered and produced under
coordinated specilications to insure a high g-rade,
safe and smooth operating system, Also, the
major components to be furnished for this project
shall be of a make or makes that have performed
satisfactorily together under condiiions of normal
use in not legs than two other eievator installations
of equal or greater capacity and speed for a period
of st least one year, llpon request, the Contractor
shall Turnish the names and addresses of the bhuild-
ings and the names of the owners or manragers:
thereof, in which the proposed combinatlon of major
components has so performed." (Emphasis added, )

Briscoe listed as ifs subcontiractor for the performance of Section
1420 the Dover Corpiigiion, The oole basis upon which Hyman and
Westinghouse ccu! arud that Dover is unqualified is that it has not instal—
led on at least two prior projects elevators which are ''comparable
to those required for this' projent. In this regard, boih protesters
point out thzt amnng the elevato..s required is a bank of six, each of
which is to have the capacity to lift 3, 500 pounds at a speed of 1, 000
feet per minute. The protesters concedr that under the terms o£
raragraph 4,2, Dover may satisfy this requirpment by having pre-
viously 'installed banks of four elevators, which the record shows
Dover has dcne. Howovcr, the py otesters maintain that Dover'c prior
installations are not ""comparable" to that rcguired by the instant con-
tract becauge at the most Dover has shown only one instance in which
the elevators were equal to or greater than a capacity of 3, 500 pounds
and a speed of 1, 000 feet per minute. In addition, prior mstallatmns
achieving those capacity and speed requirements using comnonents
proposed by Dover were made by another firm whose ¢xperience can-
not be imputed to Dover, the protesters conterd.

GSA notes that paragraph 5,1 of Section 1420 rcquircs the contrac-
tor to supply elevators whose major components are "of a make or
makes ihat have performed salisfactorily iogether under conditions of
normal use in not less than two other elevalor installations of equal
or greater capacity ond specd for a period of at least one year .’""
Thraphasis added, ) Jover has advised Briscoe thal it intends (o furnish
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elevator components rnanufactured by General Electric and K. M.
White which the record showe have Leen successfully used in two
other buildings in banks of four or mora and at capacities and specds
equal to or greater than those required here, However, these instal-
lations were not made by Dover,

Hyman and Westinghoy "= argue that in order to be.a gualified
subcontractor Yover must:._iow that it has made at least two clher
-elevator installations of capacity and speed equal to or greater than
those required for the Russell Building using components of the same
manufacturers in each instance, However, GSA notes that paragreph
5.1 of Section 1420 does not require that the subcontractor prronosed
for thie contract have made the pricr installations bu’ only that the
equipment proposed has been previocusly used and found satisfactory.
GSAfg position in effect is that parsgraph 5,1 is intended to assure
that the major elevator components - the materials - used ik this
project be of proven reliability, and that Séclion 5.1 does not estah-
lish experience qualifications of the elevator subcontractor,

Insofar as it required the elevator subecontractor to have installed
"ecomparable'' elevators, GSA stated it deliberately chose a restrictive
meaning of that term in paragraph 4, 2 of Section 1420, After sctting
forth the qualificetion requirement that the subcontracto:r have instal-
led "comparable' elevators which have performed satisfactorily cn
two prior projects, paragraph 4,2 states that '"To be congidered com-

arable, prior installations shall have [four] elevators operating
Eogetﬁer as one group * % %, ' (Emphasis added.) GSA has provided
the following explanaiion of why it meant to restrict "comparability"
. to prior installations in "groups of four', without regard to the
elevators! capacity, speed, or manufacturer:

"'With respect to elevator controls, hovaver, i
experience of a bidder or its proposed elevator !
subcontractor in'maiking the installetion was

considered to be so essential as to be made an

element of determining eligibiiity for awarad. 5
Where a single elevator is pperating alone or in
conjunction with one other elevator, the required
control sysiem is of a relatively simple type.
However, it is preferabile in connection with a

group of three clevators and essential in connec-
tion with a group of four or more eluevators, to
utilize a 'supervisory control system.' A super-
visory control sysiem is sophisticated and cornplex.
consisting of computer=~like equipment which coordi-
nates and controls the operation of the ivdividual
elevalors within the group, Il continuously monitors
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all elevators in the group and is programmed to
perform the functions specified {(see, for example,
the dispatching operations set out in paragraph 32
of Section 1420), Because of the complexity of the
supervisory control aystem and the fagt that life
and limb are dependent upon elevators contrclied
by such a system working satisfactorily, GSA
concluded that the competitive field should be
restricted to those who could demonstrate com-
parabre prioy control installation experience,

The Competency of Bidders clause, a3 revised
and as now in uge, requires evidence of satisfac-
tory experience in inatallation only to the degree
necessary for each individual projact by casting
the experience requirement in terms of satisfac-
tory prior jiastallations of the same numher of
alevators working together in a single group as .
the largest number in any group ir the particular
project,” since the number in a group dictates the
control system that will be required, That is,
ifa prOJect calls for ingstallation.of only single
clevators, tl.en firms having installed only the
simple type of conirol system will all be eligible
te compete, But if the projec? entails a bank of
four elevators working together in a group, the
only firms qualified to compete will be those who
can demonstrate that they have initalled at least
four, working together in a group; the ndded
requirement that the installation must have been
in satisfactory operntion ensures thrt the installer
bhas had the requisile experience in insialling con~
trols ol the complcx, sophisticated group super-
visory type. "

Since there is no question that Dover has installed clevators in
"groups of four'' before, although of lesser capacity and speed than
those required here, GSA determined Dover to be qualified,

We believe the requiremen? for the bidder or its subcontractor
to have installad comparable elevators is a specific and objective
standard of responsgibility reviewable by this Office under Haughton
El=vator Division, Reliance Electric Company, B~184865, May
I@'mn'm.

" In onr opinion, the record supports GSA's position that "groups
of four'' operation was the sole criterion of comparability, The first
gentence nf paragraph 4.2 of Section 1420 sets forth the requirement
of comp'u.tbﬂity The sccond sentence states that "T'o be considered
comparable' prior installations must have had at Jeast four clevalors
operating together in one group, Iere, we ibink pavagraph 4, 2

_
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reasonably expressed the thought that "groups of feur'' operation

was the sole criterion of comparability of interest to CSA, Since
there is no question that Dover has satisfied this requirement, in
this respect the contracting officer properly founa Briscoe to be a

responsible prospective coniractor,

Building Systems and Uontrol

The IF'B also required hidders to list the firm which was to
perform Section 1701 of the speciﬂcations, "Building Systems and

Control General Requirements, "

Briscce indicated that FP and M

Systemg Company (F&M) would perform this work for it. Hyman
contends that F&M does not have the qualifications required of it

by the II'B,

Paragraph 3.0, '"Qualifications" of Section 1701 established cer-
t:in qualifications required of the building systems and control manu-
facturer, one of which was that the manufacturer he a "specialist"

28 defined by the IFB's  "'Special Condiiions," Since thr requirements
for being a "specialist' overlap to somé degree those imposed by
paragraph 8 of Section 1701, -similar portions of the two praovisions
are quoted adjacent to each other belov

Paragraph 3 of
Saction ).701

3,1 The manufacturer of
the B, 8. & C, equipment
shall be qualified to the satis-
faction of the Contracting Of-
ficer by reason of:

.1 Being a 'specialist!
as defined in Section 'Special
Conditions.' [Sec adjacent
column, ]

+ 2 Having been in busi-
ness as a controls manufac-
turer for at least five years,
and who 1ssucs complete catalog
information covering a full line
of required ecuipment.

agraph 12, 2,
icial Conditinns

»2 Where the term 'spe-~
4list! 18 used qualifyirg a
aanufacturer or fabricator it
shall be interpreted for this

project as:

12,2,1 one who hags manu-
factured products in kind, quality,
and quantity to comply with pro-
visions of this project;

12, 2.2 one who has manu-
facturing facilities and skilled
personnel capable of complying
with provisions of this project,
inecluding, but not limited to,
timely completion;

12,2,3 one who has been
manufacluring products similar
to those specified for this project
for at least a & year periodd imme-
diately prior io this projcet;

;

—,
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+3 Maaufacture at least
35% {Jdollar value) of the com-
ponents of the entire system,

.4 Having a fully staffed
se’ 'ce organization located
within 25 mileg of the project

gite. A

+ 5 Having produced equiv- 32.2.4 one who can
alent systems components which identify 3 projects on which
are installed and fully operational he has provided items sim-~
in not less than three facilities of ilar to those specified for
comparakle size and complexity, " thiz project which have been

installed at least 2 years,
giving names, phone num-
bers, and addresses of
owners. Architects, and

" General Contractors, "

The protester initially argued that F&M failed to satisfy every
one of these requirements. However, after carefully examining the
entire record, including the protester's lack of a rebuital to the
agency's response to several of ils arguments, it appears to us thai
these argumente have widely varying degrees of significance and merit,
We believs the record supporis the ageicy's position that &M satis=-
fies the reguirements of having 5 years! experience, submitting com-
plete catalog information, doing at least 35 percent of the manufacturing,
and having a fully staifed service organization. )

We do not think these arguments merit further discussion.

A more significant issuc is whether &M hasg satisfied the require-
ment of the "Quallfications' provision that it heve produced "equivalent
systems componentis which are ingtalled and fully operational in not less
than three facllities of comparable size and complexity' and the similar
"Specialist'' requirement of identifying threo projects installed for at
least two years for which the firm has provided items "similar" to
those specified for this project. The protestier and the agency remain
in gharp disagreement as to whether &M has produced "equivalent"
or "similar" items in three other installations of "comparable" size

and complexity. J

The bhuilding system and conirols for which F&M is Briscoe's sub~
coniractor represent almost $2 million of the §47 million projecl. By
ineans of this system an operalor seatled at a console can monitor cer-
lain values nnd conditlons (such as temperaiure, humidily, cubic fect

- -
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per minute, gallons per minute, kilowatts, amper2s, and volis)
through a network of sensors lecated throughout the building, The
control system reacts to these phenomena eiihar automatically or
through inatructions given by the operator, Several examples of

the system's functions follow: When cooling is required, the system
measuras the heat content of outside air anc! inside air and automat-
ically positions dampers to use the air source having the lower total
heat, in order to roduce energy consumption, The system can monitor
the temperature and volime of lignide and air circulating through the
heating-venting-air conditioning system, In the event of a-fire, the
system automatically sends an alarm to the fire department, returns
elevators to the base floor, adjusis the ventilating system to confine
smoke to the affected floor, and plays pre-recorded messages giving
building occupants safely instructions,

F&M submitted information about three of its prior installations
in order io sati:sfkr the solicitation requirements, quoted abnve, that
it have provided "similar items' or "equivalent systems components"
on "threr facilitios of comparable size and complexity, " The three
facilities were the Seattle-Tocoma .International Airport, the City of
Houston water distributior system, and the Oniario, Canada, Hydro
Electrie Power Commission,

F&M's work at the Szattle~-Tacoma International Airport repre-
sented $3, 600, 000 of a $150, 000, 000 contrant, According to F&M;:

""This system monitors and euntrols over 7, 000
functions and devices critical to the airport oper: -
tions, including utilitirs, security, fire protection,
carnon-monnxide concenirations, baggage handling,
transportatiun and communicatitns systenis, and
terminal building requirements, "

GSA found the Seaitle~Tacoma project o be "eomparable in scope,
size, and complexily' to the instant project insofar as the building
sysiems and confrols were concerned,

The City of Houston installation, which accounted for almost
$2, 000, 000 of a $25,000, 000 contract, collects data from 10 pump-
ing stations, 56 well sites, and 155 grid pressure pcints and trans-
mits it to a central control facility, Pumps throughout the system
can be atarted or stoppeqd individually 1o respond o the demand shown
by the sensing network, GSA found ‘he Ilouston systcm fo be ''basi-
eally comparable' {0 the instant one with regard to the "technieal
expertise” reguired and more apecifically found that:

"Sensing at pressnre poiulg and coalrol of mechaniesl
and clectrical aevices and cquipment is considered
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basically equal to the same requiremsnt for
tempera‘ture and/ or pregsnre gensing elements
of an air and/or waier d15tr1but1on system in
the Richerd B, Russell Building, "

F&M's Cenadian contract was valued at £5, 253, 423 out oi\ a total
contract value of $35, 000,000, The system gathers data from &4
remote locationy and displays it on a large wall diagram coniaining
26 color cathode ray tube (CRT) displays. From the control center,
electrical energy generating equipment can be stopped, started and
controlled so that elc 2tricity can be economically distributed thyrough-
out Ontario Hydro's 250, 00C square mile servivce area,

GSA considered the Ontario Hydro system '"comparable in size"
to that required for the Russell Building and stated hiat:

"The requirsments of cathode ray tube displays
on 26 screens with wall diagrama; ddta collec~
tion from thé 34 remote locations with automatic
analysis and dissemination of this data for remote
control and programming of equipment by com-
puters is considered comparable to the s:'siems
required fur the Richard B, Russell Federal
BRuilding, "

GSA has advised our Office that it ponsidered &M as meeting
the experience requirement of the IFFB because ithese three prior pro-
Jjects were of sinnlar gize (a8 shown by their dollar amounts) and
because all three "performed the functions of sensing and transmitting
reporting signals (electronic data gathering), which data is recorded
and analyzed by computer which. in turn, activales controls, displays
and/or communication devic

The protester's ccntention that these three prior installations do not
qualify I"&M essentially res. 1 upon the fact that for the most part they
are not systems and controls for buildings. The protester conccies
that the fire proteciion system atthe Seatﬁle-Tt‘coma International Air-
port is relevant experience even under ‘ts vi=mw, IHowever, the protester
states that the Houston and Cnfario projects are industrial-type instal-

lations requiring the measurement of different phenomena than thase

present in the Russell Building and therefore do not form the basis for
a determmination that I"&M possesses the roquired experience,

We do not belleve the record supporls the protester's position
that the prior experience must have been exelusively with sysiems and
conlrol in bm]chnp‘ Paragraph 3,5 of Section 1701 refors to pr ionr
ir stallalios "in 06l less than three facilitics of comporable size and
complexily,' (Emphasis added.) Perageaph 14,2, 4 of the 11'B Speeial

“ )

at



B-186279

Conditions speaks of "projects. " '"Facilities" and "projects'' ar.
general terms which could include public ut111ty systems sguch as
those in Houston and Ontario, .Tad the 1:)1:'oc:u:t-111gII agency meant to
restrict the prior experience to "office buildinga" it could have

done so,

We also believe the procuring agency was reasonabie in con-
sideri :g F&M's prior experience in Seattle, Hovston and Ontario
as S?tlsfymg the qualification requireraents, The protester has
placed great cmphasis upon the fire management and life cafety
audio systems, empnasizing that only at Seattle did &M turnish
a fire protection system, The protester argues that the Houston
and Ontario systems were quiie different than anything required in
the Russell Building,

From our review of 1he record, inrludirg the specificalions for
the building systems and controls, we believe that to concenirnte
almost exclusively as the protester has done upon lhe {ire management
and life safety syslems Is {o lose persperctive of thie system as a whale,
The gystem has a number of olher functions and capabiiitier, such as
the monitoring and stopping or starting of equipment and th': monitoring
of values such as pounds per square inch, cubic feet per minute, gal-
lons per minute, gallorns, kilowatts, k1lowatt hours, amperes, volts
and BTU's. We are not persuaded by the protester's argaments that
GSA was unreasoncble in concluding that I"&M's experience at Houston
snd Onlario was co.mparable to the work required at the Russell Building,

In view of the above, the protest is denied,

/’\ ¢ g
Deputy Comptroller (.ne
of the United Statcs






