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HE COMPTROLLER GENERAL
OF THE UNITED STATES
w

ASHINGTON, D.C. 20548

-

DECISION

SEPaa !
FILE: B-186000 DATE: SEP 22 1976

MATTER OF: gjeutenant Golonel i , UBAF

DIGEST: Menber's claim for ralshurgement of peraonal
tuition payments at forelgn upiversity sfter
not having followed required AT regulation
for enrollment under Tultien Assistance Pro~
granm is not payable on any lagal basis, nor
does claim contain elementw of aquity as
wvarvanting reporting to Congress under Meri-
torious Claims Act of 1928, 31 U.5.C. 236
(1570},

Thia action {3 in vrespouse to & requast by
Lieutonant Colonsl . .y USAF, 85AH , for
ecn7.dnrntion, wnder the darvitorieus Ulaime Aet of 1918, 31 U.8.C.
236Y%197G), of his elain for reimbursement of 590 ir tuition eosts
he pafid to the University of the Phillippines. The mattar was
forwarded here by the Deputy Chief, Clalms and Tort Livigation
Diviston, Office of the Judge Advocata Ceneral, Department of the
Ay Forece,

The record shows that on June 18, 1975, the nesber paid $123
in tuition fees for enrollmant im two courses being glven by the
University of the Philippines. It is reported that he did not
subuit a required application for tuition assistance (AY Forwm 1227}
until July 11, 1973, 15 days after the clome of school registration.

" In his application for tuition axsistance, he signed as his own

supervisor, granting approval for hils own application,

Tha member's request for tultion asslstancs was denled by
his Unit Educatien Services Dffizer om July 1), 1875, for the
following reasous:

a. The claimant filed the raquaest aftar registration
was ¢loged, not before, as requirad by servies
regulation,

b. The claimant filed the ragqueal afrter paying the
tuition, not before, as required by service regulation.
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¢. The elajmany filed the request siger che FY 73
funding had baon closed oul,

d, 7ne ciaimant failed fe ebtain uis supervisor's
agproval on s request for sssistange, and {nstead,
signed Tidles own signaturve, appsremily granting Lisgell
approval.

In eomnection with the foregeing, ths file (pdtcates that the meaber
npd heen counssled on Febreary Z1, 1375, s (he iwitiea Assistante
Progras veguirensnts and progadures stated in chapter 3 of Alr
Force Hanual (A0} Z13-1, »ug 414 mot comply with the mquii’mnm
of adninlstrative razulations carrying ost the ammesl’ bapurtvent of
defenge Appropristion det limivatiem of payueat of ao more thim’

75 percent of charges of cducatioval insritutions fér’tdftien-for
off-duty trsining of sllitary persoansl.

Sisply stated, the mewber, éven after counseling, 444 net follew
the required regulationa to obtain the preper asd tincly appxovsl of
his supervisor for such taition ansistance.  Thus, theve I =0 lagsd
basis for reisburasment of #ny part of bis taitiexn expeuses.

degarding application of the Heriterious Clzims hec,f that aet
provides that when a clale £3 filed in this Oifice that =zay aot ke
lawfully adjnsted by wse of an apprepriation, bot which glsim in
our judgment eentaias such elements of lagal lisbility or eguity as
to be demerving of the gonsideration of the Jongress, ir shall be
gubrittad to the Congress with our vecommendations, The casas
reportad for the conslderstion of the (ougreas have geasrslly
involved equitable cireuwsstancey of an unneval wature wirieh ave
uulikely to constitute s recurriag probles, since te report to the
Congress a particulsxy case when the sinilar equities exlst or ars
1likely to arime with respeet to other clalsasts would coouiigute
proferential treatmest over others fp sisilsr ciromwtanges.

Eaae& ou tha faformatina subwmitted, it iz mor consldeyed ths
nexder's clainm has eleanents of egulity of an uwnssgal nature waich
vould warramt subnissien of tha claiw to the Congresy under the
Heritoricus Claime setf Acoordingly, wo further sction will %a
taken Ln the makter,
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