THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

DECISION

FILE: B-185711 DATE: MAR 31 197§

MATTER OF: Mry.

DIGEST: In a case vhere ervoneous overpsgyzasnts sf an
arnmuity under Suyvivor Bamefit Plan are made
to asuber's widow and there ig a showing of
oo fault by widow sand that recovery would
vesult in & finaneisl hardahip to her, walver
wnder 10 V.5,0. 1453 may be granted sinece
collection in the cireumstances would be

~ mgainst equity and good consilence.

This action 43 in responge to a letter dated Jctober 20, 1973
(f1le reference FPINCH-T , (Retived) L, wlth
enclosmwres, from the Acting Comsandiny Officer, United States Avmy
Finance and Aceounting Ceuter, recommending waiver of racovery of
$1,055.79, represeating annuity paymesnts erroneously paid under the
Survivor Benafitr Plan (3EP) to ¥ra. , widow of the
late Manter Sargeant » who died on Seprowber 3, 1974,

Aceording to the submission, the mewber elected to provide
'8BP coverage for his wife om dagust 1, 1973, An amwuity paysble to
the widow was emtablished effective Septesber 4, 1874, in the amount
of 6171.48, lese Sccial Gecurity reduction of $51.93. Thus, the
widow was conaidered entitled to apnuity payments totaling $466.25
for the peried September &, 1974, through Decesber 31, 1874, 1In
addition to that payment, a check Ffor 689,48 was erroneously issued
to her for the sams pericd ereating an overpayment for that amoumt,

The submission alzo states that while the Bogial Seenrity
reduction of $51.93 was used in the esteblishmant of the $3P
annuity vata, additional information comcerniag the membor’s
military earnings was later received and the reduction Tate was
coxrected to $96.11. 3Because of the higher Social Sscurity
reduction which should have heen applied to all SBP paynents, an
additionat indebtedneas of 5393.1) wae determined to exist for the
paviod Saptepber &, 1974, through May 31, 1975. Ar a result,
Yrs, ' indebtednass was incressed to $1,073.7%. It is slso
yrepdrted thot a total of 318 has baen ceollected from tha widow's
annuity agalost this indebtedness leaving a balance of $1,033,79,
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Mra. has adviged the Army Finanee and Accounting Ceater
that her total income averages less than 3350 a month and her
assets, conmsisting of an old home better tham 70 years old, a
15~year-old smsll car end cash opn hand, was valued at less than
$1,000. On the basis of the above, the dating Cewmanding Officer of
the Tinance and Accounting Center recommends that rvecovexry of the ;
anount in question be waived under the provisions of 10 ¥,5.C, 14333

“Pursuant te provisions of 10 H.Z.C. 1433,
recovery of an erroneously pald anaufty undar the S5B?
ie not vequired if im the Judgment of the Jecrdtary
concarnad and the Comptroller Gepersl 'there has been
no fault by the person to whom the ampunt was errone-
ously paid and recovary would be caontrary to the purs
pose of this subehapter or sgainst equlty and good
conscience, ™

inder the facts and cirvcamstancer of thils case, Mra,
clearly appears to he without fault with regard to the erroneous
payment of aonuitiss which she received in good faith under the
2P, In view of her apparent limdged financial means, it may be
concludad thar recovary would cause undue havdsbip on Mrs.
contrary to the purpose of the Plan and against equity and geod
congelence,

Accordingly, we agree that recovery of the indebtedness due
the United States in the auount of $1,055.7%, ardsiang out of the

.overpayment of an 5BY annuity te irs. , should be

waived.

R. F. Kellsz

&
. Depul?; Comptroller Seneral
of the United States






