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DIGEST: In a cue vb.ere en~neous overpa~nte of an 
amr.nity undtJr Su:Vi~'t' ~nefit l'la\\ ate. m.d.e 
to ai)lmbe~•s.widow and ther~ is a s~g ·~f 
a.o f•ul t by widow .end tha~ rac.ovexy w~u.ld 
re•u1t in a financial nard$b:l:p to h-e:r. vaive-r 
U'Dd.er 10 u.s.c .. 1453 uy b~ granted sin~ 
collection. in the c1.rcumat1U1eiae w~nsld be 
against equity Gd good eOllaCiance. 

'lbu action i• in ruponse. to a letiu dated !;)cto.ber 20J 1975 
(f 11• ~efe-rencus 'f'INCM-t . CU.tired) ' , vi th 
eucl.otlttu~ fro. thG Acting C®l':oltandillg Offie~r,. Unit® Statas A"l:WJ 
Finance and Acceuntin.g C.ntet'.s t:ec0111Nnding wai11er of ~co..,~ry Qf 
$11.055.19. 't'epr•euting annuity faJtlles.ts erl'Qneoualy paid undet the 
Sutvivor 'Benefit :ll'lan (SBl') to ~f:rs. • widow of tht'! 
lac. Mast•r Serguut , who diad. on Se.ptmer 3, 1974. 

According te the submisaion, too memb~r elected. to pr&f'id~ 
·ssp cn<erage for his wifa on August 1, 1973. An amtuit.y payabl~ to 
the widow' was established. eff-.ctive septl!:!Ah1;r 41t 1974,. in the uount 
of Un .. 48., lus. Social Security nduction of $51.~3. Thus,. the. 
vidov wo cOMidded enti:tled to anriuiey ;.e.rmen~ tcttaling $4~6 .. 25 
for the period S~teml>tr 4, 1974, through ne.e:•ar 31a 1-974. to. 
acldit1on tliJ that p.,-cMnt. a ehe.ck. fer $680~66 wa• e"onEWtull1 issued 
to her. for the saa11 period ersatittg an Ofttpayinen.t for that amount, 

The submissicm alao sta.tu thai wld.l• the Social St?c:t;lrlty 
reduetion of $51.93 vaa·ued in the utaUsb11'"1t cf th• SBP 
mm.uity rata, addit.ioruil 11\foriwt:i~ concftning the 1$$ntberjs 
ail.it&'£1 e.arn:ttags .was 1atet rec~i'Ve4 snd the ~~dt.f.etion ~at~ was 
cornc.ted to: $9i.ll. · 'Bec:a\Jaa of th• hi.sher Social Security 
reduction which •hou.ld bvet been ~pli,a~ to all SBl' p~$Uts; an 
additlsmel ~ebtednesa of $393 .. 13 wa• d&tendntld to exist ff.IT tlte 
~riod S•p~einber 4., 1974Jf through May 31~ 1'75. ~~s a xaault, 
Mn. ' f.ad@tedllee• wu incrhSed ~· $1,.Q73 .. 7'9.. It is also 
rt;>Orted that a total .of $18 haa ba.en collected f"t"Qm tha wiill.lw'i!J 
uuuity aga!Mt tb:t.a inffb.tednes1' lel'lVing. a balm~e of $11053. 79. 
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Mra. has advised th~ Arusy Finance and Accounting Center 
that her tot:$l income avcraget3 less than Uv!J ~ month and he:r 
at!eets_ censi8t1ns of an old home better than 70 yea'Es old, a 
15-year·-uld small ~ar artd eash. tm hand!' was valued at 1.ess than 
$1,.000. On the baais of th~ above~ the At;ting Commanding Gffic.er of . 
the Finan<i:e and Accounting Canter recommends th~t ·ucovery of t.lJe .. i/ 
anount 1il question be waived under the provision!!. o-f 10 u.s.c. 1453•f 

"Pursuant to provisions of 10 TI.S.C. 1453, 
recovery of a~ ert"tmeou:ily paid annuity under the SB? 
ie not required if in the judwnent of th-e Secretazy 
concarned and the Cotnpt~ll~r General 'there has been 
no f.aul t by th~ pe:t$0n tc whom the ~mount was trrr.one­
oWJly paid and re~o~ry would be eontrary to the put>'! 
po$e of this auhehapter or ngainst equity a-nd good 
conscience. 'I! 

Under the fact& and cil:cumstane~a of this ~ase, Mra. 
clearly appears to he without fault with regard to the erroneous 
payment of annuities whieh sh~ ree~ived in. good faith under the 
~nP, tn view of her apparent limited fin.an~ial. means. it muy be 
concludad that .recov~ry would caus~ undue hA~dship on. r1rs. 
contrary to the p11rpose of t1H~ i:"lan and against -acptity and good 
conteienc.e. 

Accot'di:ni;ly, we ag~ae that recovery of the indebtedness due 
the Unit~cl Stat~,g in the amount of $1.055.79, a~ising Ollt of tbe 

. overpayment o·f 11n SBP annu.i ty to Hrs . , should be 
waived. 

R. F. Ken~ 
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