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MATTER OF: Arnold Belkin - Detail to executive azency
under Intergovernuental Personnel Act

DIGEST: 3, state employse detailed to U.S3.
Department of Labor under Intercoveran-
mental Personnel Act was authorized ver
dien by Assignment Agreement for duration
of detail, In prior decisions this Office
has ruled that travel expenses for State or
local government employees detailed to an
executive arency under & U.S.C. 8 2375
must be paid in accordance with usual rules
which apply to Federal employees travelinsg
on trairing assignuents or on official
businecs., Since the employee's duty sta-
tion pricr to and during detail was in
Boston, Manzachusetts, he may not be
allowed per diem while stationed at his
headquarters.

2. oState employee detalled under Intergoverrni-
rental Personnel Act to executive aozency was
paid per dicm authorized by Assignmant
hgreenent while not traveling, purportedly
to bring his salary to level comparable
with Fedaral employees, 5 U.S.C.
8'3374(c)1), states that State or local
governuent employee detailed to executive
azency "is not entitled to pay from the
azency.® Thus, that portion of Assiznment
Azreenent purporting to grant per diem for
purpose of supplemertal salary was without
legal effect.

This action is in response to a letter dated December 1,
1975, from Alfred M, Zuck, Comptroller of the {J.S. Department of
labor, requesting our decision concerning the propriety of
certain per diem payments made to Mr. Arnold Belkin, an eunployee
of the Commonwealth of Massachusetts detailed to the Departuent
of Labor under an agzreement entered into pursuant to the Intcr-
governmental Personnel Act (IPA), (5 U.S.C. & 3371, et seg.).
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M, Belkin was an emplcoyee of thes Division of Employment
Security, Comronwealth of lassachusetts, with a duty station in
Boston, Vassachusetts, On Auzust 25, 1572, the Division of
Employient Security entered into an #greement with the Manpower
Adsdnistration of the U.S. Dezpartrent of Labor providing for
the assicnwent of ¥Mr. Belkin to the Boston office of the tan-
power Administration by means of a detail from Ausust 30, 1972,
to Aucust 29, 1974, The agreement provided that the Manpower
Rdmindistration would pay . Belkin $%.£7 per diem, or 2,514
annually, during the pericd of his defall, It further providoed
for a per dienm allowance of 25 while in travel status., The
State agency asreed to continue to pay the enployee's full tase
salary plus fringe benefits during the assigmment. Apparently

he provision for §9.67 por dienm while in & work status and not
travelinz was auvthorized to brinz r, Ezlkin's salary up to s
level conparable with that of Federal employees.

Mr. Zuck questicns the authorization of per diem as follows:

e sece no basls for rranting the allowance
inasmuch as / M. PGlLiP/ did not change his place
of residence after CMHWO rment with the Depart~
rent. Also, we re unaware of any anendaents

to the rejulatory directives whereby supplenental
salary payments could te sanctioned froa an
agency's appropriation.®

Auvthority for an erocutlve avency to pay the travel expenszes
for a Federal, &State, or local goverivient employes assisned under

the IPA i3 provided by U.3.C. 8 2375. &Eection 3375(a)()
provides:

“(a) Appropriations of an executive argney are
available to pay, or reimburse, a Federal or State
or local povernment employee in accordance withe~

"(l) pubchapter I of chapter 57 of this title,
for the expensas Of e-

“(A) travel, including a per diem allowance,
to and from the assignment locatlon;

®{B) a per diem allowance at the assignment
location durinz the period of the ascsignment;
and



A ¢

B-185496 -

n(C) travel, including a per diem allow-
ance, while traveling on official business
away from his designated post of duty during
the assignment when the head of the executive
agency considers the travel in the interest
of the United States ¥ # %0

In a previous decision, $3 Comp. Gen. &1 (1973),_ihvolving
travel incident to IPA assignments, we addressed the legislative
history of section 337%, as follows:

"The legislative history to the IPA indicates that
Congress intended the language in section 3375 to

be broad encugh to provide for the needs of

Federal, State, and local employees en route to,
from, and during their assignments in either the
Federal Government or State and local govern-

_ ments. H. Rept. No. 91-1733, 91st Cong., 2d Sess.

| 20, However, it would appear that these needs can

? be met without the nzccssity of epplying a different
' rule for emplovees travelins on IFA assizuments

from that which applies to emplovcoes traveling

on trainins assisnments or on official business
5enerally. Supportive of this position is the

fact that under section 3375 variocus allowances

are authorized to be paid under the provisions of
chapter 57 of title 5, U.S, Code, In general under
those provisions an employee is entitled to per diem
only when in a travel status and when the employee
arrives at his new permanent duty station the travel
status ends as does his entitlement to per diem."
(Emphasis added.)

In our decision B-178759, March 12, 1975, this Office
applied the provisions of chapter 57, title 5, United States
Code, and the implementing regulations, the Federal Travel
Regulations (FPMR 101-7, May 1973}, in pernitting travel
expenses including a per diem allowance and mileage, for a State
employee stationed in Baltimore, Maryland, who was assigned

-under the IPA to an executive agency in Bethesda, Maryland, a

| = distance from Baltimore of approximately 50 miles. The employee's

| ' IPA detail from his state position in Baltimore to the executive
agency position in Bethesda was likened to a temporary duty
assignment for the purpose of determining his entitlement to
travel expenses,
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In the instant case, however, Mr. Belkin's permanent duty
station while employed by the State agency prior to his IPA
assiznment was at the Charles F. Hurley Building in Boston and
he was detailed to a position with the Federal agency at the
John F. Kennedy Building in Boston, only a few blocks away.

Thus, Mr. Belkin's IPA assignment cannot be likened to a temporary
duty assignment away from his permanent duty station. Payment of
per diem at an employee's permanent duty station is expressly pro-
hibited by FTR parapgraph 1-7.6a (tay 1973). Pursuant to that
provision, this Office has consistently held that subsistence of
civilian employees at their permanent duty station is a personal
expense which, in the absence of specific statutory authority,

may not be provided at Government expense.

Thus, that portion of the Assiznment Agreement entered into
between the Department of Labor and the Commonwealth of
Massachusetts which purports to grant Mr. Belkin a per diem
of $9.57 while detailed in Roston and not travelinz is without
lezal effect to bind the Federal Govermument to make such per
diem payments in contravention of the Federal Travel Regulations.

Finally, we are unaware of any authority under the IPA or
any other law which would permit an executive acency to make
supplemental salary payments to a state or local government
employee detailed to an executive agency. Section 3374(c)(l)
states that: '

"{¢c) During the period of assignment, a
State or local government employee on detail
" to an executive agency-=~

#(1) 4is not entitled to pay from the
agency ® # &, w

We view that section as prohibiting an executive agency from
supplementing the salary of a State or local government employee
by making direct salary payments to him.

Therefore, since Mr. Belkin was not entitled to %9.67 per
diem while not traveling under the travel expense provisions
contained in section 3375, and since supplemental salary payments
may not be made to State or local government employees detailed

-l‘-
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to an executive egency, such per diem paid Mr. Belkin pursuant
to the Assignxent Agreement was not proper.

N

y R.F.XELLER'
I_gg_lUng Comptroller General
{ of the United States





