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Edwerd M. Cain - Reimbursement of real estate

expenses for sale of residence
DIGEST:

Enployece sold his residence in reliznce

on information of pending stateside trans-
fer of functiocu of his asctivity; the trans-
fer was later dclavcd{indcfiuitely &nd he
ceepted a trancfer tb Seoul, Horeg, instead.

Erplbyee is not entitled to reimbu 1_~ment of
expenses incurred for the sgle of his house
since section 2~6,1 of the Federal Travel

Regulations excludes reimbursement of expenses
for sale of a residence when the trensfer

is between the United States and a post of

duty located in & foreign country.

A} a)

This action is before us on an epnz2al from the determinztios
of our Trznsportaticn and Claims Division (mow Claims Division)
in Settlement Certificate Claim No. 2-2563111, dated September 9,
1975, disallowing the claim of Mr. Edward M, Cain, an employee of
the Defense Communications Agency (LCA), for real cstate expenses
incurred in connection with the sale of his residence in Colorado
Springs, Colorado,

The record shows that in February 1975,
of the pendiny tramsfer of function of his i
Colorado Springs to Scott AFZ, Illiuois, Gubse Uutly, tlie euployees
of his division ware briefed on thie sale of their residences and
were advised of their entitlement to reimburssument of selling
expenses under the appliceble reguiations.,

r. Talin was informad
ion of DCA from

On April 29, 1675, it was znuounced that job transfers would
be issued by Scett AFB between Hay Lb ard Juns 1, 1875, Antici-
pating such transfer and before the issuance of any travel orders
Mr. Cain entered into a contract for the rale of his residence on

~May 20, 1975. On Junc 6, 1975, Yr. Cain was informed that his

transfer was delayed in dcflnitely pending the outcome of litigation
concerning the transfer of function. With his residence under a
contract for sale end his transfer to Scott AFE delayed, Mr. Cain

was oifered and accepted a transfer to Seocul, Korea, which was
effected by Travel Order No., L03203 dated July 1, 1975. The sale

of his residence in Colorado Springs was consummated on July 11, 1975,
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Mr. Cain's claim in the amount of $3,971.90 for expensas
incurred in the sale was denied by our Transportation and Claims
Division on the ground that the regulations governing payment of
real estatc expenses upon transfers of official duty staticns do
not allow payment for transfers between the United States and a
post in a fore-gn country.

Paragraph 2~6,1 of the Federal Travel Regulations (FFMR 101-7,
May 1973) provides for reilmbursement of expenses incurred in con-
nection with the sale of a2 residence at the old officisal statioen,
provided thats : ’

"a, rensfers covered - agreemant recuired. A
permancnt chiange of sis is autiiorized or approved
and tie i 3 are located within
the 50 States, the y the territorics
and rva*rssi 1e Coumwonuealth
of Puerto Kico, or 2 exployce has
signed an agreement a(l). (Sce
exclusions in 2-6.4)."
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Siuce this regulation precludas estate
expenses upon transier teo a post ina {oi su \"pan es
may not be reimhursed in connccitioun wui C er to

W

Korea, This is so even though it avpos BT Cain actee &s
prudent person in putting his hou 2riet when he was
informed of the Umndinv transfer to Soott & Althouzh Mr, Cain
wes informed of a pending transfer to Scott AFG, ¢he record does
not show that such transfer vas ever au h 7w approved., Oa
the contrary, Mr, Cain's authorizcd tia 5

[

5 from Colorado
Springs te Seoul, Forea, and he seccl;d & te of his housc
after the announced delay of the tvaenzfer to C:oLL ATB and after

he had accepted the transfer to Korea,

Accordingly, the settlement by cur Traznsportation and Claims
Division is hereby affirmed,

B. F. Kelisr

Beruiy) Comptroller General
of the United States






