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Member who occupled visiting officers quarters (VOQ)
during July lé4-August 25, 1970, incident to permsanent
chauge of ststion, is not entitled to teporary lodg-
ing sllowance (TLA) since at that time the VOQ was
tonsidared a Covernment appropriated fuad activity,
the occupancy of which under then applicable regula~
tions precluded TLA: FPact that V0Q was changed to

& ponsppropriatéd fund activity effective Novewber 1,
1970, in which case partial TLA 1s authorized, would
not previde retrosctive entitlement for prior perxiods
since real changes In asccounting and operations of
Y0Q were vequired and made when change in status of
YOQ oceurred,

This action {s in response to a letter dated August 5, 1975,
frem Captain y USAF, Rstired, y reguests
ing rsconsideration of his claim, for temporary ledging allowance
(TLA) for the period July 14 through August 25, 1570, which was
disallowed by our Tramsportetion and Clafms DPivision by settlemant
dated Januayy 21, 1974,

The record indicates that incident to & permanent change of
atatien to RAY Woodbridge, Emgland, Captain resided with
two depsndents at the Woodbridge visiting officeys guarters (VOQ)
during the peried July 14 through August 25, 1970. It appears
that he paid service foes for his lodging., He indicates that such
lodging was of the hotel c¢r hotel-like variety which did not have
on-préai sas ¢ooking facilities. He also indicates that during that
time he inguired as to the propriety of his recelving TLA while at
Woodbridge, He was informed that TLA was not paysble bacause the
VOQ was considersd Government querters operated with appropristed
fuads. Captain indicates that he later learned that the
status of the YOQ was chauged effactive Wevembér 1, 1970, to a non-
appropriated fund activity 50 that rnﬂuacd TLA wtuld be payable
from that date,
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the result of this changs wes to gllow the payment of reduced
TLA undar, the provisions of 1 Joint Travel Regulations, para.
Mw:!-sd?(chm:c 187, August 1, 1968), on aud after Novembsr 1,
1970,

Captafn filed a claim for TLA for the period of
July L4 through August 25, 1970, which wxs considered doubtful by

. tha Alr Porce and was tysnsmiited to our Transportation and Claims

Division for asttlement. By Transportation sud Claims Division
January 21, 1974 settlement Captain claim was disallowed
because during the period covered by his clsim there was no author-
ity te pay TLA when quarters occupied wers under the jurisdiction

of the Government and ¢parated with spprupriated funds.

In his August 5, 1975 lettar requesting raconsideration of
bis ¢laim Captais states that the Novewmber L, 1970 change
in status of the ¥0Q was culy an offisial recognition of the fact
that the VOQ had bean supposted snd opevated by nonappropriated
funds for several years prior to November 1970. In support of that
contention he enclosed & copy of a Septembex 22, 1972 spinion of
am_Assistant Staff Judge Advocatas which indicates that for saveral
ysars prior to Movember 1970, the VOQ had baen rus by the Base
Billeting Pund, & nonappropristed fund metivity. ‘That opiniom also
indieates that although appropriated fuuds had been used to pur.
chase supplies, furniture agd services, nonappropriated funds had
beenrs used to pay for waid add janitorial service and to improve
the quality of tha faciiities,

Under the authority of 37 U.8.C. 5%19?{3), TLA was payable
in accordavce with 1 JTR para, MA304~1{(change 199, August 1, 1969)
for the purpose of partially velmbursing a member for the wmore than
normal sxpenses inturred at hotels or hotel-like accommodations and
publie rsstaurants upon fnitial arrival at & permanent duty astatfon
outside the tnited Statas snd pending assignment to "Government
quarters,” A pertial TLA was authorized when a member occupled a
VOQ oparasted with nonappropristed funds, under the follswing
provision of 1 JIR paras. M4303-3dW(change 209, June 1, 1970);

“When hotel or hotel-like accommodations are cccupied
in gusst bouses, axchange hotels, or similar transient
facilities such as visiting officer’'s quarters, under the
Jurisdiction of the Government angd operated with noneppro-
pristed funds, the amwount of the temporary lodging aliow-
ance vill ba equal to one half of the daily amount of the
texporary lodging allowance * # %' (Ewphasfs added,)
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Therefore, undet the proviglons of paragraphs HA3G3~l{and H4303-3d;§
supra, the VOQ must bave been "operated with nonappropriated funda
in oxrder for Captain to have been entitied to TLA,

The record shows that during the period in questlion the quarters
occuplad by Captain appsrantly were considered as being
operated with appropriated funds and not as 2 nonappropriated fund
activity, Por that reeson TLA was not allowed members occupying
those quartaru at that time,

The record shows that in Octaber 1970 & billeting fund study
was conducted at Woodbridge to determine the effects of converting
the VOQ to a nonappropriated fund activity. In s ¥Xeport dated
Octobexr 22, 1970, it was recomwended that such a change take place.
Various criteria were set out in the xeport that the new operation
would have to meet in order for the conversion to be approved by
the Alr Force, Despite the fact that no physical changes might
appear as & conseguence of change to & nomappropriated fund active
ity, ths study shows that certain accounting and financial changes
vere tequired by applicable regulations, BSee AFR 176-1, July 30,
1968. bDiffering requirements, reporting procedures, and accounting
systems had to be utilized for sach of the two designations., It
was also necassary to convert certain positions filled by military
personnel to nouappropriated fund positions,

The study recommcndatiou was followed and the facility was

- designated aa & monappropriatéd fund activity on November 1, 1970,

by the local commsnder. Thus, it appears that although some none
appropriatad funds may have been used in operating the VOQ prior

- to November 1, 1970, the change that was accomplished on that date

was & real one, without which the facility could net qualify as a

- nonappropriated fund asctivity -and thus T;ﬁ.would not be authorized

prior to such change. Compare B~175775,fJuly 27, 1872, Since the

- change appears to have been effective November L, 1970, and

Captain clalm covars a peried prior to that date, he
ig not entitled to TLA under the regulations thea in effect Compare
B-166935, Jnna 19, 1969, ‘

{
!

Aﬁcordingly, the settlement of our Tranﬁnbftatiﬁh WA Tlaims

3 Division is suztained.

Bi B. Kelex

Deputy’ Comptroiler Genera:
of the United States
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