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Member's claim for temporary lodging
allowsnce is allowed for first 10-day peried
beginning September 30; 1972, as authorized
by subparagraph M4303-2¢(1) of the JTR
{change 235, September 1, 1972), since he
did register with the housmg officer upon -
errival as required in subparagraph M4303-
2b(1), item 2, however, member's claim '
for additional temporary lodging allowance
beyond this peried is denied since member
failed to keep the housing officer periodically
informed at least every 10 days of his progress
in obtaining such quarters as required in
subparagraph M4303-2b(1),

This action is in response to a request by Major _ '
. » USAF, 3BAN y for reconsideratim
of & settlement by our Transportation and Claims Division (now
-|  Claims Division) dated January 81, 1675, which disallowed his claim
~ for temporary lodging allowanece (TLA) for himself and his dependenis
‘ for the period September 30 to November 27, 1972,

The record shows that the member received a permanent

- change of station agsignment to Aviano, Italy, by Special Orders AA-
998 dated April 18, 1972, mg amended by Special Orders AA-26286,

- dated August 15, 1872, with delayed concurrernt iravel-of dependents.
. The record further indicates that the memiber arrived at Aviano on

— August 24, 1972, pursuant to such orders,and his depeadents arrived
on September 30, 1972,

By letter dated February 2, 1973, the member's request for
- TLA was disapproved by the Ciuef Plans Division, United States
~ Alr Force, baaed upon the fact that the member subgtantially
failed to comply with applicable Air Force Regulations and Joint
Travel Regulations which in effect required him to decument his
_ search for permanent quarters and report his progresa at finding
_ adequate housing to the housing officer, '
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By lettor dated January 28, 1974, the member indicates that
he agressively tried to {ind houging during the period in guestion
apd that he did net comply with the regulations reguiring him to
report to the housing office on the advice of his eommander who
confirmed in an yndated mepsage thut becaupe of the member's
special work eommitment he was directed (o concenirate his energy -
and hiy tirme {o the maximurs exten? possible owards secomplishing
the unit minaion, ‘

By sctilement deted Janusry 81, 1875, the Trongpartation
and Claims Divisian dissllowed the member's clabm based on the
abaentce of the required detsrmingtion by the overseas commander
that it wan necesnsry Tor the member and his dependents to ccoupy
hotel or hotsl~like ascommodations, the abaence of the statement
of nonavailability of Government quariers, and the member's
faflure to report us required to the housing officer,

By letter dated Sudy 15, 1978, the member reoquested :
reconsideration of his claim. He stales that the nomnvailability
of Govermuent guarters in Avigno snd the pesd for hig family to
oceupy hotel or hotel-like seconmpdations was never challenged
by suycne so that the abssnee of the required detervatuation of
the neceselty {0 orcnpy hetel oy hotel-Uke zocommeodations and
the statement of nonavailakiitty of Government quarters was not
ever an issue. The member further states thit he ghould be
entitied to 2 mintaum of 10 days of TLA gince he in fact reported
to the hovaing officer upon bis avrival on August 25, 1972, without
the obligatien 1o report again for 10 more days after he first
requented entitlement to TLA. He alvo expressed the view that -
since the Joint Travel Regulations provide that the dversess com-
mander is responsible for sdmindatering the requirements prece-
dent to payment of the TLA, the Gowvernment should bear the
responsibility for the negligent or crroncous acts or omissions
of its officers and employees. He also indiented that the leiter
dated June 28, 1872, which listed instructiong to newly arvived
sceompanied personnel concorning TLA entiilewments wan not
applicable to him sines, while he arrived in August 1872, and was
Immediately briefed on TLA, he did not roquest such puyments
until September 30, 1872, He further indicates that the regulstions
coxcerned were naobigucus since the Jaint Travel Regulations .
reguired that the housing officer be kept Informed overy 10 days and
the Alr Foree Regulations required that the housing offieer be
Informed of the membor's preogress cvery T days and that, in
sum, hiw clalm should be reecongidered,
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A temporary lodging sllowance is one of aevereal overseas
station allowances authorized pursuant to the provisions of
37 U. 5, C. 405,{the purpose of which is to partially reimburse a
member for coats incurred by him while serving on active duty in
an overgeas aros which are invarisbly in excess of the normal
nuarters and subsisiance allowances prescribed by law for = member
of a particular grade and length of service, Additionally, that
aection gives the Secraotaries of the services concerned broad
authority to presgcribe regulations governing such allowanees,

Paragraph M&?»ﬁs‘(}éf the Joint Travel Regulations (chasge 235,
September 1, 1872), prormulgated thereunder, provides in subpara~-
graph 1, that temporary lodging allowarnces are augthorized under
the law to a member:

"1, upon initial arrival (reporting) at a permanent

duty station outside the United States and

pending assignment of Government quarters,
or pending completion of arrangements for
other permanent living aceomimodations when

Government quarters are not available * ¥ x"

i

Subparagraph M4303-2b(1)Yiterms 1 and 2, provide that the over-
seas commander will adviss the member upon arrival, of his respon-
sibility to aggressively scek permanent cusrters and to follow up
and review the member's progress at least every 10 days and that
the member is to register with the housing officer upon arrival and
report hie progress in obisining permanent housing at least every
10 days. ,

Subparagreph 2{:(1}.L’4tmking specific reference to subpsra-
graph 2b(1)Xitem 1, provides that the period of sntitlement of 2
member to TLA will not excsed 80 days, but recognizes as an initial
period for which TLA may be paid before the overseas commander's
first review, the first 10-day period,

In the present cas2, the record shows that the member had
been briefed on the requiremetts for entitlement to TLA on
August 25, 1972, st which time he certified that he understood the
housing acquisition procedures at Aviano, and that he would keep
the overseas commander or his anthorized representative Informed
of any change in his staius, Thus, it is our view that the member
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reasonably complied with al! reguirements relating to the

initiating of TLA and that under the language of the before-cited
regulations was entitled to TLA for the first 10-day nzriod beginning
September 30, 1872,

- With respect to the remainder of the pdriod clalpdd, Be record
shows that even though the member signed the briafing interview
statement cortifying that hs understood the continling Bature of his
obligation to report to the bass TLA moniter (.0~day interyals were
agreed upon), he falled to comply with thoss reogiréments.

With regard to the member's contentiof-that the rhaigon why
he did not make thegz ol owslip vlally totha TA moniter for pericdic
review of hig progress io acquire permaperd housing was dge o the
advice of hig unit commandar, i is regrettable that such advics was
given and acted upon, Since the conditiens and requirements under
which TLA may be paid are clearly set out in the JTI8, any advise
given which is contrary to those reguiations, by e not authorized
to 80 act, does not scrve as a legal bagis upon which a later claim
against the United States may bo recogrnized.

Accordingly, the action tuken by cur Claims Uivision in this
case, while susisined, is modifizd to allow the member TLA
payment for the first 10-day period hoginning Septembor 38, 1972,
if otherwise correct,

R F RIS

{neruey  Comptroller General
of the United Staten






