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Bernard Popilck - Appeal from
agency denial of walver
DIGEST:

Agency denied employee's request for waiver of
$240 overpayment due to erroneous underdeduction
for optional life insurance since agency furnished
earning statement with each paycheck and thus
employee should have known of the underdeduction.
Agency determination affirmed in absence of
showing that it is contrary to the statute oOr
implementing standards for waiver, or that it
is arbitrary or capricious,

Mr. Dernerd Popick, a former employce of the Department
of Health, Education, and Welfare, seeks reconsideration of
the refusal of our Transportation and Claims Division (now
Claims Division) to reverse the agency denial of his request
for waivaer of a clainm of the United States against him in the
amount of $240 arising ot of erroneous payment of pay.

The agency states that Mr. Popick elected to have premiums
deducted for both regular and optional 1life insurance. Through
administrative error nc deductiors were made for optional life
insurance coverage for 40 pay periods in the amount of $6 a pay
period. The employee received an "Farnings and Leave State-
ment" for each pay period which showed the under deduction for
insurance. The agency states that in signing up for the optional
insurance, each employee is advised of the increase in cost and
accordingly should have noted the incorrect premium deductions
on his earnings and leave statements. Accordingly, the agency
denied Mr. Popick's request to waive the overpayment.

The General Accounting Office will consider appeals from
employees of an arency's action on thelr requests for waiver
under Public Law 90-G616, 5 U.S.C. § 5584, Our Office has
adopted the policy, however, of not reversing an agency's deter-
mination under such law except to the extent that the agency
action is contrary to the statute or the implementing Standards
for Waiver, as interpreted by our Office, or unless the agency's

‘action is found to be arbitrary or capricious.
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In the instant case, tha record indicates that Mr, Popick's
earning and leave statenent for the nav pariocd ending July 13,
1958, showed a dedurtion of $13.43 for FEGLI (Federal Irployee's
Life Insurance), the correct auount of the regular and optional
premiuns, Yr. Popizk's pavroll change slip for the nay period
ending July 27, 196%, wvhich sbowed 2 substantial statutory pay
increase, showved the deduction for FESLI as $€8.25, or $6 less
than the correct amcunt. Naither of the alove-cited forms showed
a breaidown hetreen the rapular gnd optional insurance premiums,
The error in nrenium deducticns was neot discovered until
January 1977, wiwan Mr. Popick inquirved whather he wes still
covered by ontional insurance since the srancy's revised earnings
and leave statomext for the pav seriods ending January 10 and
24, 1272, which contained a block captioned "OPT. FEGLI," showed
no deduction.

As uoted above the agency has rafused to waive the overpayment
whiszh resulted frem the arror, ¢ MNr. Pepick reguests our recon~
sideration of the waiver refuszl on that the ground that it was
unreasonable to roruire ‘Lin to compare all {tems of pay and
deduction on the two pay docurcntg. e ztates that the pay
documents in question contained no brealideun betireen the premiuns
for recular snd optional insurznce and that the incroaasa in his
pay was explained by the fact that there was a substantial
statutory paey 4dncrease,

In B~176345, Septerher 8, 1972, a cass involv7ing a8 reauest
for waiver of ovecrpsyrents of pay to an employee whe had under-
gone a wage reduction, we considered the effect of en erployea's
failure to thorouchly erazmine leave and carning statcments.

In that case thie ageancy had erroncously fafled to deduct the
exployez's share of health 1ngsuraace prerdiums, Tha eployee
appealed tha denial of the waiver on the ground that he was

not aware of tho overpayoents since he had receivad a substan-
tial poay decrease and had not been spprised of his responsibility
to raview the biwcekly leave znd earningz statements glven to
him st thot time. In pertinent part we stated the following:

“In B-165663, January 30, 1969; B-173854,
September 17, 1971; B-173277, September 14, 1971,
and B-172117, May 12, 1971%**wye ruled that a waiver
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of indebtedness to the Government would not be
granted wvhen the record indicated that the employee
did not verify the entries on his weeckly leave and
earnings statements. In so holding we indicated
that the subject statements are furnished for the
express purpose of permitting an employee to verify
the deductions belng made from his salary and the
failurc to do so constitutes fault on the part of
the employee. The above declisions are for appli-
cation te Mr. Devern's case regardless of the fact
that his agency did not specifically advise him to
review his biweekly statements."”

In the instant case Mr. Popick received earning statements
for the immediate period prior to the statutory pay increase
and for the period first reflecting such increase. »Mr. Popick
received a substantial pay increase which would automatically
increase the amount of his FEGLI and the premium therecn. On
the earning statement for the pay pericd ending July 13, 1968,
the deduction for FEGLI was shown as $13.43. The payroll
change slip for the pay reriod ending July 27, 1¢68, shows the
deduction as $8.25. A cursory comnparison of the two earning
statements would have shovn Mr. Poonick that an error had
occurred since the amount of deduction was decreased instead
of being automatically increased as a result of the substan-
tial statutory increase.

Mr. Popick believes that it is unreasonable to require an
employee to make a detailed comparison of earning statements
when he receives a substantial increase since the pay change
is sufficient to account for his larger paycheck. We disagree
since 1t is only throuzh a detailed examination that an employce
may determine whether he 1s receiving the proper amount of
take-home pay.

We recognize that an employee's agency has a responsibility
to prepare proper payrolls. It also has a duty to install pro-
cedures to insure that its responsibility is properly carried
out. In the instant case the agency, as part of its respon-
81bility to insure the correctness of payments, supplied
Mr. Popick earning statements so that he might check on the
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accuracy of his earnings. Since he was glven the means to
verify the correctness of his paychecks and he failed to do so,
we cannot hold that he was not at fault in the matter.

In view of the above, we find no basis for reversing the
determination to deny the waiver requested.

RF.KELLEY

" papury Comptroller General
of the United States





