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[Claimn for Unpaid Compensation Due Deceased Federal Empluyee]).
B-184461. Jujy 8, 1977. 3 pp. + enclosure (1 pp.).

Decision re: John Lee King, Jr.; by Robert P. feller, Deputy
Comptroller General.

Issue Area: Personnel Nanagement and Coempensation: Compensation
(305) .

Contact: Office of the General Counsel: Civilian Personnel.

Budget Fuaction: General Government: Central Personnel
Manageaent (80S5).

C.ganization Concerned: Department of the Navy.

Authority: 5 U.S.C. 5582, 5582(dh).

An appeal was made to a prior denial of a claim by a
deceased Pederal employee's alleged son for unpaid compensation
due the father. The claim was not alloved, as the evidence
presented vas not sufficient to show that the claimant was the
son of the deceased employee. Thorefore, it was unnecessary to
ronsider the legal issues as to the claisant's entitlement that
vould be presented if there wvere sufficient prool of paternity.
The prior denial was suscained. (Author/DJM)
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THE COMPTROLLER OENERAL
OF THE UNITED SBTATES
WABHINGTON, D.C. 20840

FILE: B-1%4461 pare: July 8, 1977

MATTER CF: John Lee Kinz, Jr. - Unpaid compensation due
deceased Faderal employcs

OIGEST: Claim by deceased Federal employee's
alleged son for unpaid compensatien
due father may not be allowed as the
evidence presented i3 not sufficient
to show that the claimant is the son
of the deceased employee. Thereforz,
it is unnecessaxy to consider the
legal issues as to claimant’'s entitle-
ment under 5 U.S,C, § 5582 that would
be presented if there was sufficienc
proof of patermity.

This matter concerns an appeal frcm settlemdnt action by our
Claims Divisicn ~on September 19, 1974, which denied the ~laim
wmade on behalf o John Lee King, Jr., a minor, for unpaid compen-
sation due John L, King, deceased, who had becn an employee of
the Depavtment of thes Navy in Washington, D.C,

The controlling statute, 5 U.5.C. 8 5582(b) (1970), provides
that money due an employee at the time of death shal] be paid in
the following ocider of precedence:

"First, to the beneficiary or
beneficia:ies Jdesignated by the
employee in a writing received in
the employing agency before his
death,

"Sacond, if there is no desige
nated buneficiary, to the widow or
widower of the umployee.

"Third, if none o“ the above,
to the child or children of the
employee and descendants of
deceased children by representation.

“Fourth, if none of the above,
to the parents of the 2mployee or
the survivor of them.
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"Pifth, if none of the above, to the
duly appointed legal representative of
the estate of the cmployee.

"Sixth, if none of the above, to the
person or persons entitled under the laws
of the domicile of the employee at the
time of his death,"

M¢. King did not designate a beneficiary and was unmarried at
his death, The Department of the Navy, pursuant to sectior
5582(b), psid the unpaid compensation of $1,126,20 due John L,
King, deceised, to his mother, Shortly thereafter, o claim was
filed on behalf of John Lee King, Jr., alleging that he i{s the
son of the decedent, whn had no other known children.

Our Clzims Division referred to the intestate succassion
statutes of the District of Columbia, the jurisdiction where
Mr. King was domiciled at the time of his death to determine
vhether John, .Txr,, was & "child” within the inesning of 5 U,S.C,
¥ 5582. Ths Clains settlement also noted that the decedent
never married the clsimant's mother nor formally acknowledged
Jobn, Jr,., as his son. Subsequent to the Claim's settlement,
the claimant submitted a birth certificate which names Joha Lec
King as the father of the claisant., Further, a notarized state-
ment was subniitted by John, Jr.'s pediatrician stating that
John Leea King iiad accompanied both J-hn, Jr., and his mother on
one visit durirg 18 months of treatmenrc., During that visit it
is stated that Juhn "..e King allegedly expressed gr-aat concern
for John, Jr., acknowledged and accepted him as his son, and
"aseumed responsitility for his son.”

We do not regarl the evidence submitted on behalf of the
claimant as being sufficient to show that the Claims Division
settlement was wrong. There is no showing that the birth
certificate constitutes anything more than the mother's repre-
sentatfon that the deceases. employee was the father of the
¢laimant, John Lee King, Jr, There is no evidence that the
claimant's mother followed up on this representation by seeking
support from the alleged father, or by seeking a judicial deter-
mination, or ctherwise,
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The only other evidence submitted is the affidavit of the
pediatrician at Children's Hospital, made after the employee's
death, which asserts that ha did visit the hospital and accepted
and assumed responsidbility for the claimant as his son. However,
in the absence of any sther evidence that the deceased employee
assumed responsibilit; for the ciaimant, the affidavit standing
alone is clearly insufficient to be the basis for a determina-
tion of patemity. No evidence has beep proffered to show that
he ever married or attempted to marry the child’s motherx, ov
that he ever formally acknowledged or supported the child or
designated the child as his beneficiary.

We are unable to coiizlude, therelfore, that the evidence
presented is sufficient to show that tha claimanc is the son of
the deceased employee, This makes it unaecessary for us to
consider the legal issues as to the claimant's entitlement
under 5 U,5.C, 8§ 5582 that would be presented if there was suf-
ficient proof of paternity.

In view of the feregoing, the settlemunt of our Claims
Divigsion denying the claim is sustained.
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Jobn Lee King, Ji. = Claim for wmpall sampensation due
decsaved ealoyes = B=164461<00(.

Returaed heteuith is file Z-2341083, By decisien of ey,
copy sttached, Ui danial of the claim has besn sestaisnd,

Attachmemts






