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DIGEST: 

W'aiv•r of .encmeoua smiUity (X\ymtllts 't$ceiveil • Mr•. 
Orarpqment. 'fQ~ltitlg fn:e: err~ua annuity 
paymat aade ~r eectioa 4 of Pub. -x. .. 92 ... 42!5 
which pTOV!d.s a a!nitmn :blcoare guano~• for 
certain wid<Na of fo-.r tetittd membe.t:s of tml 
unifol'IDed •ervieea may not k eouidettd foi 
wd.vtr pu~auant l.G v.s.c. 1453- a~ tha.t 
eeeti• by its tomt ia a.p:plic.$ble Aly to sub
ebapteT II of chapt~rr 73 of title 10, u .. s. Gode 
ad uction 3 of hh. L .. 92 ... 42'. 

Thu action i• in rnnmde to a latte-: dated Novdet 29, 
1974 (fil• i.fer~ , 
(atti:rad)(DtceaHd)); wltb •lo•uru, fl'()ll the C<Xmlandklg 

· .. Officer, lJAf.ted Statu A.DtJ Finane;t end J...cco\mti\\g Center; 
:: iec..,...,'&diq waive~ of wc.ov~ of $298. 4\-~wi~~~ 4ttnui ty 

·--'-~~-.~---- pa)'lllDt• ·~ly p4ld uadet 1eetion. i;fof tlii. act er 
~~==:==-=::~~~t:F··;":~=~= ·_-.· Stpterd>e~ U, 1'>72• Puhlie lid 92 ... 42$, 86 Stat. 700; 7ll, to 
-- ·----='~~-=_.:: Mrs. , widow of the la.te Be.1:SU.Ut. lint Class 

~ who di.0 Aprl..1 l&~ 1969, 

- .Accotdiilg to the •ubniaaton. lt a~u tb#t Mtt. 
=- appll-1 foi: a atidmum !neecaa i.m».tity un.Jtt pioviliO?Ul of 

~f~~~~= itct1cm 4 ot P\Jblie Law 92•42J, mra. UM"er thi• ptGVis!cn, 
_ t.ht u.itwJ .. ty to vbic.h a widow b en.titled ts an ~uat equal to 
_ tht d.iff•~ k-. her amusal 1noome u deUrmi~ by the 
· Vetuca Adm.tni1t~eticm .-ad $1, 400. 

The JUbmi•ston fu.lfther 1.ndic:at$$ that bued on infQ1'l!i4tion 
fl'Olll tb6 Ve"l'Alll Admia!atl'a.t!on, Mi's. w"s entitled to 

,. an ~u.ity ot $10~~90, but 't't!C$1ved $388.90 fo"t a &f4teiftc 
pttiod in 1972 tVUltiug t.n arJ. ove~yment of .$286. tn 1974 
Mra. waa ea.titled to flO annuity e-yuent. but receive.d 

-au enOMoU pe.)'D!Qt of $12. 48. Tbu41 tl'te ti>tat ore~t 
re1ult!ug f'l'OSI tJa •n-or is $29&,..48. 

According to tl1e •ul:a!..uion, Mrs.. has betm advittd 
of tbe overpayraent 4nd she in tum has adYi$ed the fi~e and 
Accounting Cbte'f tltat .the b f in.anc.ia1ly unable to ftpay the 
amowt in qua1Uon. 
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OD. f:hl. mu .of that ~t Ao4 the 1~ :&tate.nt. .wJdeh 
Mn• pnmi!ed~ e. Comendba& Officer 4-f the Unlted SU.tea 
ADI/ ~ ad Ae~ c.tter near•end• that fte°"A'l!Y of 
the 8m01llllt in q~ be waived, ~itiua 10 u.s.c .. 14S3fu au~1!i~ 
ts:t; waiftt' in tar eaq. . 

ID deeiaie .,._l819.54Jc~Mq lit 1'7S, Wida tiff 11\WlVd ()'ff.-r .. · 

~ta of Metioa 4 htiMfiu, we. cuefvJ.ty -.tad u. 1-ata· 
lat.in hi4to;q ef Public L&w 92 .. 425. £!l!h• ·to ~~- .... r 
ttw pl'Ot'4iou of to tJ:.·S.t. 1453 ••· ~ltcdbt to ·that ••tum 
.~ "t.be act.. fo.11ovtng • detail~ anal,-.u of ~ •tte-t'. it vu 
Wd that tl3e ~ p%0¥W8' o.f 10 u.IJls.c~. 14»f-~ aot tor 
qplkat10Zl bi that eaM~ 

la Vin of the •bdladtift k.t.11eea 'the two £QU, a tlli!Ot 
coa.ciW. that •iftr fllld•l' ~tr ot to v*s.c. 1453 Y,,.1 not be 
1nauct in Hu:. ~ .. 

With ~ to the ~ thfl loliO't.Tbg sta~t wo. 11ade 
.. !a Otl'I' Hay 2111- 1975- decia!CQ\f, a~· 

"W * * it .,,.au that- aay octltm.. 1u. this 
cat• altou14 be ~ ~ tl'lil p~ di the 
Fedanl CJ.&il:&J eoJ.aetion Mt ot· 1966, 31 u.s.c .. 
9S1 ... 9:!3 (1970). Ia m. ~· - DO!it 4 CfR 
104.3, pn:watlg.a~ ~to tba ~(l.£to4 
authority, provU. ~ tlll IM.sad of. • ~C).¢1 
or hU du!pff uay ~ta eoll.$:~1~ aetirit¥ 
._ a ~of ti.~·· in;abtU.ty 
to pay b ~ l>Defl. ca die e'literia •.t. f0c~ 
tben11'. 'ttllder ti. i:i~taut•• • ~4 i!Ot 
ohjKt VJ neb aeticRi .1D this· C£$e+ u 

W.· lM1tfte ·tl:mt $UCh at!oit WC!IU1-d be! GqU!ly ~rtate 
in lira. ~. 
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