*wcggr Z: )/4 ? _
THE COMPTROLLER GENERAL

 pDECISION

WASHINGTON, D.C. 20548

oare. JUL 311975

- FILE:
B-184207

MATTER OF:
Waiver of arronecus sonuity payments roceived -
Mrs,

 DIGEST:

Cvexpayment veasulting Irot erronesus sammity
paymant made under section & of Pub, L. 92-425
which provides a minimom income guarantes for
cartain widows of former setirved swmbers of the
uniformed services may not be considexed for
waiver pursuant 1¢ U,8,C. 1453 since that
section by it tavmx is appliceble enly to sub~
chaptex II1 of chapter 73 of title 10, U,S. Code
snd section 3 of Pub, L, 92-42%,

This saction 15 in rasronge to 2 letter dated Novexmber 29,
1974 (£ils referance
(Ratirad){Deceassd)), with anclosures, from the Commsnding
— Officar, United States Ammy Finance and Accounting Center,
= recommnding valver of Tecoyery of §298,44 representing emnulty
" payments exzonecusly pald under section 4Vof the act of
— Saptecber 21, 1972, Public Law 92-42%, 86 Stat, 706, 712, to
-~ Krs, y widow of the late Sergeant Pirst Class
e , who dipd Aprﬁ 18, 1969,

According to the sobmission, it appears that Hre,
applisd for s minioun incema annuity under provisions of
sction 4 of Public Law 92-425, gupya, Under this provision,
the sonuity to vhich a widow 1o entitled iz sn smoust squsl to
the differenca batweesn her ammusl inccus &5 determined by the
etexans Admintstration and 41,400,

The submission further indicates that bassd on information
from the Vetsrans Administration, Mis, was entitled to
-an amuity of $102.90, but receivsd §388.90 for s apacific
period in 1972 resulting in an overpayment of $286. In 1974
Mrs, wag sntitled to po apouity payment, but recsived
40 ervongous payment of $12.48. Thua, the total overpayaunt
Tesulting from the arvor ig $298.48.

According to the subadission, Mras, kas bean adviged
£ the overpsyment and she in turn hes advised the Finance and
Accounting Center that she is financlally imable to repay the
“&mount in quastien,
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0o the basiz of that requast snd the insoms shetement which

. Wiz provided, the Commundieg Officer of the inited States
Anwy Finance snd dccoumting Center recomsends that yecowpry of

the smount in gquestion be walved, clting 10 U.8.C. 1553¥a8 sathoriz-
ing waiver in her case,

In deciaion Bwiﬁl&%,i/k& 21, 1973, which also involved over- .
 papmants of sectics 4 bavefits, we cavefully exumined the legis~
lative Bistory of Public Law $2-423, soprs, ¥o detessise shether
 the provisions of 10 U.5.C. 1453 were applicsdle to that section
of the act, Following a detailed analysis of the watter, it was
 hald that the wsmiver provisions of 10 W,.5.C. 1&537%@2% it for
spplication in that camse.

- In view of the sinllavities botween the two cases, we nust
conclude that welver wnder sutbority of 10 .5.C. 1453 Jmay not be
grantad in Hrs, ANk,

Vith regard 1o the shove, the foliowing stateawnt was made
in our May 21, 1975 decision, supray

T % & it appears that any sction la this
case should be taken winder the provisions of the
Fednxal Claims Collection Act of 1966, 31 U.5.6.
951-953 {1970}, In this zuzard, we note & CFR
104, 3, promaigated pursusnt o the sbowe-cited
authority, pyovides that the heed of sn agency
or his desiynee nay tomninate collaction sctivity
vhan & detemmigstion of the deblor's inabllity
to pay is uwde bazed on the cxiteria set Sorth
therein. Under the circomstauces, o would net
object to sch sction fn this case”

Ve belimws that smch action would be exually appropriste
in Mra. - CRSE,

R.F. KELLER

| Deput¥] Comptroller Cemersl
of the United Statesw
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