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WASHINGTON., D.C. 20s5aasa

CFILE:  B-184175 . DATE: Jwe §, 157

pﬂATTEﬁ OF: Brian E. Charnick and others -
: TDY near permanent duty station

DIGEST: Employees drove daily to a temporary

duty site. Although mileage may be

allowed for POV travel from residence

to nearby temporary duty site, employ-

ees here are not entitled to payment

since agency did not authorize mileage.

Authorization in such situations is

within the agency's discretion.

Mileage erroneously paid to another
- employee similarly situated provides

no basis for paying these claims.
The issues presented are whether mileage expenses
urred in traveling to a temporary duty site from enploy-
.g?gfresidences may be reimbursed where the employing agency
-§35 not authorized mileage and whether errcneous payment to
i9ne employee silmilarly situated provides a basis for paying
j.ethe.mileage expenses of other employees. ..

s Bongndiesy W ome

- The claimants--Brian E. Charnick, Panfilo Tirabassi;,
§aul S. Schuster, Walter P. Lucas, Jerome J. Surretskv--
‘jgyian employees of the Army; were permanently assigned to
e Joint Tactical Communications (TRI-TAC) Office located at
*Q$Shrewsbury, New Jersey, a site which is ‘consideéred a part
‘Port Monmouth, New Jersey. During the period October 9,
through March 30, 1974, the employees were assigned as

bers of the Source Selections and Evaluation Board (SSER).
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v%iliﬁnce of approximately 15 miles south of the main post.
£vaans A;ea is located at a remote site with no.publlc .
“k@ﬁmportatlo?' Each of the employees.commuted.dally from his
ilé“?nt residence to the SSEB duty site by private autcmo-
Without reporting .first to the pérmanent duty staticn.
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R a‘iéglfi’fatter of Brian E. Charnick, B-184175August 5, 1975,
‘ %*”ucv owed the clalm for mlleage e3pens¢§ of Ar..Brlan E.
;@Umy ~r UDon thg basis that 1t is discretionary w1th-an
iy O allow mileage from residence to a temporary dutv
e € was pointed out that in exercising its discration
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De “ICY should consider the intereszts of both the Govaorn-
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A emplovaen, citing 3% Jomp. Gon. Z35P(LU50);
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v49€ SSEZ duty was performed in the Evans Area of Fort Monmouth,
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é4j7555,¢february 22, 1973, and 36 Comp. Gen. 795 11957).
rn Charnick, we determined that since the authorization

W vel all i h situations is a discretionar
of travel allowances in such situati dis y
ones it is not within our jurisdiction to question the pro-
oriety of the refusal of an agency to authorize such

'expenses .

357 subsequent to Charnick, the claim of Mr. Panfilo

: Thmbassi,’ze25?8937, was presented to the Claims Division
ﬁfﬁhi$ Office. -Mr. Tirabassi was a member of the same SSEB
wpard as Mr. Charnick and was also permanently assigned to
$RI-TAC at Fort Monmouth. By settlement certificate dated
#dy 11, 1978, Mr. Tirabassi's claim for mileage expenses for
driving from his residence to the SSEB duty site from Octo-.
2@?3873 to March 1974 in the amount of $383.20 was allowed.

7" Mr. Charnick now asks fbr reconsideration of his claim,
lting the payment to Mr. Tirabassi. Also, claims were re-
¢¢ived from Walter P. Lucas, Jerome J. Surretsky, and

"uéNu S. Schuster, each.being a member of the SSEB at Fort
Zhonmouth at the same time as Charnick and Tirabassi and each

bt

i i.rThe estab®ished rule is that employees must place
,@Qﬂmelves at their regqular places of work and return to
'%ﬁ@ﬁresidences at their own expencse, absent statutory or
&%?muatory authority to the contrary. The increase in such
“kpenses incident to overtime duty or other emergency condi-
3 Jnsdoes not change the basic rule that the employee must
1L the expense of travel between his residence and offi-

T ;
73l duty station. B-190071\May 1, 1978, and B-185974,)
L ATCh 21, 1977,

;%;ymen~angﬁwployee is assigned to a nearby temporary
<Ly Post e

PSELIt®Ts within administrative discretion to permit
;}'hgﬁﬁzpé?yee an allowance for mileage without a de@uction
;4imad‘~8tance he wogld normally travel between his home
S at Eerter§, and irrespective of whetbe; he pgrforms’
: ma;lﬂ headquarters on tha;.dgy. Administrative offi~-
'vnegi{ refuse.tp authorize reimbursement for such ex-
“;tran?O additicnal travel costs are incurred or may
ciagt  SHBUYSement to the cost of travel between tha onm-

0 N . L .
Ccadagnarters and hls temporary post of duty.
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ere approprlate, officials should exercise their discre-
L:lon to restrict the amount of reimbursement by way of a
;duced rate or distance when the employee performs work

;i .t a temporary duty post within a reasonable commutirng area.
g 2 enCY pollCY to gegal.fd such expenses as normal commuting

£ ‘gxpenses and application thereof must be reasonable. Offi-
: cials are to give due consideration to the interests of
*“toth the Government and the employee. B-189061,Y¥March 15,
,‘ 1973, and cases cited. .

LoIn the present case each of the employees drove from
4 ;315 residence to the temporary duty site a short distance
from his permanent duty station. It was not unreasonable
fgr the agency to make .the determination that the mileage
¢ sfpenses be regarded as normal commuting expenses and
“fallure to authorize-a mileage allowance is not an abuse
‘sf the agency's discretionary powers. Since there is no
- dythorization here for a mileage allowance we find no au-
§thority to requ1re payment of the travel claims of these

The provisions of 31 U.S.C. 71\/(1976) ‘require us to
.,atermne each person's entitlement to a payment from the
3 Taited States on its own merits under the law. B-154330,
Hgust 16, 1968. Money paid out by the United 'States upon
?Q‘Qtfroneous determination cf law by Government officers
- Yfe recovered back from the recipient. 22 Comp. Gén.
'?2 (1943); 31 Comp..Gen. 75y(1951); and 31 Comp. Gen. 177
P 1351}, Thus, the erroneous payment of a claim prov1des
_«1‘ba51s for the payment of similar claims.

¢

',)s’ ACcordlngly, upon reconsideration, Charnick, supra,
i) ¥ffirmed. The claims of Saul S. Schuster and Walter P.
‘;,'Easv considered here for the first time are denied. The
i s tlement of the Claims Division of this Office dated

: }:(Wber 31, 1975, disallowing the claim of Jerome J.
L{'”’QtS}’Y is affirmed. The settlement of the Claims Divi-
o dated May 11, 1978, which certified for payment the
; £ $383, 20 as reimbursement of mileage and tolls

*CS to Panfilo Tirabassi being contrary tQ Charnick,
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ra, is overruled. The
on of the sum of $383.20
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