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MATTER OF:  pduin 4. Wood - Real estate purchase - Fees
of buyer's agent

DECISION

DIGEST:  pmployee clairs reimbursement for real estate broker's

feo paid incident to purchase of residence at new duty
station. Portion of fec for actinzy as purchaser's
azent durinz nesotiations and final preparation of earnest
moriey agrea:rent, nerotiating assuzption of mortrare,
snd neyntistin: with bank to obtain deed and clear
title i3 not reizburseable since broker's fee i3 not
allowable for real estata purchase:’ and these services
are custorarily perforred by real estate brokers.
Portion of fes attributable to notary fees, preliminary
title search and opinion, and setting up escrow account
are reinburseable to exient that they are costs which
are secparable fros broker zervices and are otherwise
allowable,

This decision is renderad at the reguest dated *my 23, 1975,
of D. Coldstein, Authorized Certifyin: Officer, Fedzral tishway
Adzinistration, Departuent of Transportation, Cor nn advance
decizion as to whether a vousher for 700 may be cortified for
payuent. The question presented is whathar feos i to a real
estate broker by Rduin M. Wood, an e-iloyze of ¢he osartzent of
Iransportation, itéident to his transicr from Saa Jranelsco,
California, to Zoise, Idaho, are rel. Lurseanin.

Mr. HWood entered into an agree~: .t with = =-.| =state broker
incident to the purchase of a home i wiw¢ vicl  :: ~f his new
officizal station. The real estate Lo, op 2500 ° uet as the
agent of Mr. Woocd and to narotiate i Lurd s house froa
a private party in return for a fee f one © . of the selling
price., . Wood subnitted a bill fro the s L state broker
dated Decewber 31, 1974, which incli i i voing brief descrip-

tion of the services perforsed without zav ¢oll:r value atiributed
to each sarvice:

"1) Acted as azent for you in th:o negotiations
and final preparation of the Earnest Money
Agreemsnt.
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"2) Performed Hotary Public functions on all
necessary documents.

n3) greliminary title search and opinion.
"4) Set up escrow account.

"5) Nezotiated the assumption of ezisting
mortgaze through Idaho Bank & Trust.

¥4) Follow-up nesotiations with Idaho Birst
National Pank - Trust Department to
obtain deed and clear title.”

Federal Travel Resulations (FPIR 101-7) para. 2-6.2a
{*ay 1973) provides as follows:

3. PBroker's fees and real es itate cornmissions.
>3

"A broker's fee or real estate cormission paid

by the employee for services in sellings his res-
idence is reisbursable but not in excess of rates
generally charced for such services by the
broker or brokers in the locality of the old

official station. o such fee or comn nission is
reimbursable in connection with tue purcnase of
a_home at the new official station." (Under-

scoring sugpllb‘.)‘

The above provision precludes reimbursement of the fee charged
by the real estate gzent except to the extent, if any, that the
services performed are separable from brokerase services and
otherwise reimbursable.

The portion of the fese attributable to items 1, 5, and 6
is clearly non-reimbursapble. Acting as an agent 8uring negotia-
tions and final preparation of the earnest noney agreement,
necotiatiny the assumption of the mortzage, and negotiating with
the banik to obtain the deed and clear tiule are 3sarvices customarily
perforined by real estate brokers and are non-reinhursable.

Federal Travel Rezulations para. 2-6.2¢ (1973} provides
that notary fees related to conveyances and contragts are reimbursable.
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Accordincsly, if evidence is submitted indicating the amount of
the fee allocable to notary functions in item 2, reizbursement
for that portion of the fee may be allouable.

KWith respect to the preliminary title search and opinion,
FTR para. 2-6.2¢ (May 1973) provides that legal expenses for
title searchea and opinions are reimbursable. However, we are
uncertain as to whether item 3 refers to a title examinaticn
and opinion rendered by a person duly authorized to exanine
titles and render opinions thereon or to werely a preliminary
exanination of real property records incident to the performance
of services as a real estate broker. Therefore, unless evidence
is preserited indicating that the fee includes legzl expenses
for title examination and opinion, and the amocunt of the fce
allocable thereto, reicbursement for the services described
in iten 3 is not allowablea.

With respect to item 4, we are uncertain as to whether the
charze described is for the services of the escrow azent or
merely a charze by the real estate broker for negotiations with
the escrow azent for the purpose of settinz up an escrow account.
If evidence is subnitted to indicats that part of the fee was for
services perforied by the escrow azent, and the azount of the fee
allocable thereto, reimburserent for that portion of the fee is
allowable.

Accordingly, reicburssuent for the services described in
itens 2, 3, and 4 is allowable, if otheriise proper, upon subd-

mission of evidence establishing that pay:ent would be in accordance
with this decision. Reiubursezent of any part of the fee attribut-

able to items 1, 5, and 6 may not be allowed.

The voucher which is returned mzy be certified only in
accordance with tue above.
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