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THE COMPTROLLER GENERAL 

·CF THE UNITED STATES 

WASHINGTON, O.C. 20548 

DATE: OCT 9 1975 

MATTER OF: , 
. . . Basi.c Allowance for QuarteYa • Seqeant First 

~ .. - Class • USA 

OIGEST:._n.__ i b • d ha -~\.. wuwire it s s O"Wli. in recor s t t a service ~er 
who resided off post, ?'$quested BAQ at the "without 
dependent" r.tte and his req0$St wu approved con ... 
temporantl()usly by company, battalion9 and brigade 
coaaande-rs~ but due to adtuf.nistrative bteakdown; 
not by inatallation con1'ilander, such membe~ may 
receive BAQ fo~ the per!Qd in question ba•ed upon 
delayed approval by proper authority e~en 'Where 
there is a delay in the issuauce of a statement of 
nonavailability since such statement is not en 
order authorizing BAQ but rather documentation of 
exbting facts clearly discernible frQra other records.· 

This action ia ta.ken in response to a letter dated March 20, 
1975, with enclosur•s, fih reference ATZK•CM•FA, from the Finance 
and .AecountiQS Office, Headquarters United States Armor Center and 
Fort ~x, Fort Knox, Kentucky, re:que&tin& an advance decision 
coneenrl.ng the propriety of making payment of basic allowance for 
quarter" (B.AQ) at the "without dependent" rate in the case of 
Sergeant First Class • USA, SS.AN 1 for 
tlM p•riod December 10, 1972 1 through September 18, 1974~ or in 
the altenative, for the period Februa"ty 12, 1973, through Septem­
ber 18, 1974, in the circumstan.ee.s. described. That letter -was 
forwarded to our Office by the Office of the Comptroller of the 
Army (file referen~e DACA•FAF-P), and a.B$igned Department of 

444 

l>ef•nse Military Pay and Allovanee Conrnittee control Number DO-A-1237. 

The record -shows that the trldlber, who wa.s stati0t1ed at 
Port box, Kentucky, moved into an off•post mobile home on Dec.em-­
kt lo, 1972. By Diapo.dtion Fom dated Febl'Uary 12, 197-3• the 
mamb•r requested BAQ at the 0 without dep•ndcmt11 rate, which 
requ .. t waa approved by hie ccupany conmander on february 15, 
1973, by hi.I battalion couman,der on Februaey 16., 1973, and by tbe 
briaade comander 0t1 februaty 20,. 1973. That l'equ.st was then 
f orwaTded to the Comnander of the Atmar Center and approval was 
recoanend•d· However. ~ Fi'ftallee aud Accounting Qff ie•r state$ 
that they h~v• been unable to determine whethe~ any final action 
waa ever taken on that requeet .. 
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on August 27, 19741 the metnbe~ took fc:tllowup action on 
hia February 12~ 1973 nquut .and further requested that payment 
be made retroactively fl:Ofll De.cember 10, 1972.. His c0tnpany, 
battalion and brif;e;de eomnattdeu rec~ded approval. Comnent 5 
to that followup .aetion dated Septembet 19,. 1974, signed by 
Colonel N. w. Hamnea, GS1 Director, In&ustrial Ops, approved the 
member's request \dth the stated !ttteution to make it retroactive 
to February 12, 1973, provided there were oo legislative or legal 
prohibition., for the reason that had the member"s February 12 
request been procetuied in an expeditious manner,. approval would 
have ~ granud under the pollcies in. eff~ct at that time. It 
ia also ind:lc$ted that the delay in processing the t.'equest of 
P'ebrua-ry 12., 19731 was the: result of the membe.r' s transfer to 
another unit, adrainist:rative ina.<:tion1 and a misunderstanding 
concemi~ the nature of the. request. 

ln coouen.t 6 dated Oetober 17, 1974, the Finance and Aecount­
in& OfficeT stated that .BAQ could be paid from S~ptember 19, 1974, 
provided a statement o.f nonavailabiH ty of Government quarters 
was iaaued, but .-uch a certificate wuld no-t be honored if <lated 
or tlMlde effeetiYe· prior to Sept~~r 19. 1974. Apparently~ it 

·· - was the Finance .and Accowting Of fie~r• a view that a statement 
~+--~·- of nonavailability is an t)rder authoridng BAQ and sinee retro-­

active orders generally may not incr~ase or decrease vested pay 
Tights and since voerbal orders must be confin:ned ·in writing 
within a reasonable time, a .Statenent of nonavailability of Gw· 
e:rntl)ent quarters bsued in September 1974 to cover a pariod 
begimd.~ in Decembe~ 1972 o.-r Februa:cy 1973 would be impropei: and 
without ef feet .. 

In this conX)..$ction, t~ Finance and Ac~ounting Officer's 
March 20, 1975 request for a:dvanc~ d~cision cite.s Qt,Jr decision 
B-169677,~Mr!y 22, 1970t involving the e!fe~t of ~onfirmation Qf 
4 verbal order after a lengthy delay in a ~ic allowance for 
aubsistefiee (DAS) case. a~ being somewhat parallel and applicable. 

OuT decision B-169677, sup:ra, in\rolved . .a memher. who was 
iasued orden dated December 20, .l 9'68~ which purport4dly con­
fh:med verbal ordeTs of ~cember a, 1967~ au~h¢rldng the member 
to ration separately. Sub.section 402(b)(2)Vof title 37, United 
States Code, providtis that an itmlisted member is entitled t-o a 
basie allowanee .for subsistenc~ when pemission .to mess $~pat'ately 
la g:ranted~ '1'hCi implementing rtgulations involved provided that 

- 2 ... 

. .. ;·' 

·1 

! 

I 

I 
f 

I 
I 

I 
1 · 

I 



.&-183846 

an •uthorization to 10eS• ftpar.ately e.atmbt cov:•r tetna.etiv-e 
period• but th.at -written orien iss.u(td ia ~itmati.ou of 
spocific v•rbal o-r4en within .e- C.GG1pAl'&-t:ive1y fhort period r:>f 
time aft•r nch verb•1 o'tden ~ve ~ iseucd ~ 'he· aceepte-(j 
as utabli•hing that perm!uion~ ~ft.r1 We.re $Ueb. eottfi~ 
tol'J o0rder• are not prGG(ltly i•&ued tM.y may not. ·&e. ao aceepted 
for BAS putp:Oqa unleu tbA:'te hai be.en full .administrative & .. 
closures <>f •11 faeta Cld elK-..t~ Which pJ:ev•ted pr-0mpt 
COPf1aietioc. Since the~ tias B> .ad\Ui1d.~ative fepf;)Tt in that 
easa which Etpla~ tn.. nuoas fo~ t• long d~ay in bsui:ng 
confirming ordera:, we did not accept the written or.d.e-ra: a• 
p:rovtdi11g a legal b4sls foT paJ'12*1t of f3A6" 

S.ct!on 403/of title 37, United St.at~ Co.d«. (1970), pro..­
vides that umbet• of the wifQnled s~n:\ric.-es -.Utl•d to batle 
pay au entitled to .BAQ unto~- ~se igned t-o. adequate ~el;'!IMJ'l.t 
qua-rtaa fen t~tves &ld their ~pendmta,. if yl.th depu.dents.. 
Iaple81ent!na regulations .are eontain:ed ~ Part 3VQ! tbe Depa;rt ... 
ment of Dafense. Hiltta;r Pay ad All~as !ntitlerJents ~l. 
Rule 1 of table 3-2·.3Vof the lfamla.1 provid~ tbat BAQ Qe.entes 
ll.'hen .a 1.DGl.be:i- i& aMignad ·to a pexmanent station if Govenmaent 

.quarters are not· :Affi~. 

Puagraph S..6(b) of Al.'IRY lleplaUon 210..16 '(change 5, 
Novf!llbar 21 1 1972), .prevta. that ti. :J.nttatlat!on ~T 

~~=- b n.epotUSible fo"'r de,t•ml~ina ~ av.d.l<Wle ql14rtos. ere 
~:c.cc~~- - adequate u.d •Ui~bl.e fo-r· .u:•i~nt.. lf he det.eminu that 

the qu.art•?'.t a-re not 1ui table for ossignmen.t 01'.' =avaU..able; 
the 1ndivid¢al 1lllJ ~ 4Uthoriud to te#lde affpoat ~ t4t.eive 
!AQ at the ''wi~t de~~· i-a.te-. .t>a~ag:raph 3-6(a) of that 
t'~ulatioa prcviftl that enlisted memb~rr! in grade. B-6 (the 
grade of S.%g.e.ant <htt!ng, moat. 0£ the relevant pedod), 
may be authorized to live. of.f post an4 r~edve BAQ when the 
total capacity of tha iutaUati-on"' & quarte't't are or will be 
•xceedadJ the pe-non i• it0t nquired to 11~ on. post rus a :reitilt 
of miliiaiy MCaJiltyf the. pa-r.son dedres w. liY-e Qtf post; and 
conmmi ty houflittg is- evailable end appropriate. Wben the C(lfD;o 

mander or Ma du~ d-ete~ that all th* conditions are. 
taet, he aay authoriu a ~T$Qt1 to liv$ -0f f po11t by s-imply 
approving the ~t. Usually.at that t:ltle a .s-tatement of 
nmi.ava!labUity of Gc>v~t quarten !$ bs~ by tbe in:stal· 
laU.on houdag Qffiec. Where off-pos,t livi• is au.thcn~!zed, a 
member will llOt nuiw BAQ for any of the period involved 
until tht statfi!Dlfmt has be:en issued .m;W prcc-used th:to.ugh· the 
installatica financ• office • 
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FrOIA the fougotng, it b to be observed that. in gerieral, 
the detei:mination by an installation cOllnand-er b eoncluaive as 
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to tlut rlghta of a. '1liell)ber to receive payment. :o-f BAQ. While a 
contemporaneous .authori.~ation or C-el:tifi~tlon "Of nonavailability 
by proper authority usually is. et>tt$'1dered the best evidenc• of 
the f acu, such a contemperane:~us cei:tif ieatl-on is not essential 
Yhen the facts can be diseerned and doeumented ftom.Qther -roeoTds, 

The recot'd 111 the pres.m:lt ca.sf!!. shQws that on Februa%)' 12, 
1973, the ~l' initiated a reqtUUlt to live off po~t, which 
t'equest hed rec~ive.d .appToval by all the le.Wcls ()f eoamand, e~pt 
by the ins.tallation commander, which ha.a be.en repcrted would have 
be1t1 ;hen but fol' .a&Uuistrati~ breakd®n. both as: to chain of 
comand and nonbauance of a cotttemponry stattment of ttonavaH­
abili ty of Gov~mment quarters,. Whe.n the ov~nigbt was dbcov-ered,, 
a staterntnt W8.f igs.ued -which reflected that Government quarters 
w-re not av1'il.abt• -to the member d1il''hls tb4 period Februa.ty 12, 
1973, through Septeiab~r 18"" 1974. 

Therefore, it is btrr view that the merabet: b entitled :to 
rec•ive BAQ at the ''wi tbout d-epen.dentH nte. fer the perlod 
February 12, 1973, tlu:ough S4pt~r 18, 1974. 

With regard to the period December lot 19-72., through F~b­
uary 11, 19731 'Wb:ile tbfil member ate.tea. that be req~ted peT­
mi.tsion to live. off pos.t.., there ts nothing in the file to show 
that au ew:rop'i'i.ate lofritt1!tl "request was made at ~t time.. In 
the absence of proof t:M.t such a reque:"St was :made by the me=b'Ar 
and rec•ived, but not finally acted upon by 4PPropriate authority~ 
and that Govutlllllmlt quarte-rs were no.t then a'lfail:abte, no auth<n'ity 
exi.ats fo:t pa]!Wmt .()f BAQ durlng that earlier petiod. 

.Thom.as D. Morris 

~fr~11.,r· G~~rat·. 
of· the .. Unit.ed s·U-t4!s 
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