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DECISION 

FILE: 1-11'460 

THE CDMPTRDLLER GENERAL 
OF THE UNITED STAT$:S 

WASHINGTON, D.C. 20548 

DATE: MAY 2 B 1975 

MATTER OF: U•lw:r of indebte<lu••• -
S•ra-.at First. Cl'*• 

USA. l•tird 
DIGEST: letirM. ••rvic• ........ d•bt ~-ulth.1 f:fM 

•rnsaeou. p.,.._t of fei.ly ••p•r•tion. all°";,,< 
anae • type t, uy ~t b• niftd •inc• be knew 
that oontinu6d pa,...nt of tht• .tlow~c• after 
hi• t•tti~ ftoJia a.n overaeu aa-tpma t •u 
t.prc:rper. the faet that h• nod fiecl ·p-rop•t' 
o.ffld.ala of the oveJ:P&,.._t provid• ne basis 
for u.lvar of ••••que.nt Pf.1M'C.t• f iuea bi• had 
a 4~tJ to ••t aaid• eucb p&ylllaUtJJ for ev.atual 
r•t"'ra to ~b• llatted Statu at th• t!M th• 
,., •CCOtAftt attOJ: YU ¢ottec.ted. Fu-rther. 
ftnaneial bal'dsldp reeulU.111 .fl'ft co11.etion 
ta aot· a •ulfie1ent reuon for a .-i.e.r· ~ 
Htaf.wi payramt• t.hat be kl\eW .11: th• U. of 
r•eefpt did cot rigb.tfu.lly b-1.oaJ to hitt, 
d.raca 'be h..S a duty to retura •uch .-t.nu. 

Thu actio11, 1• 1a HSOOIUIG to a letter d•t•d l"lardh lt 191St 
fro. Ser1Mat lint Clu• 
USA, Jt•tlred. by which b• appeal• the a¢ don taltan by th• T·rav.•por
tatioo and Cld.al Di•fAtoa of thi• ottic:•i1 <lated 1.i,rury 4, 197', 
Wbith denied vat~ of his hdotldnu• to the Uulted Stat .. in. th• 
neuat et $1.1JS.47, arisittg out of the ettonuu. payaut of l•ily 
Hparatt.Ga. allovac-•. tytM t · (PSA-I) • to~ the pe'd.od May s, 1913> 
thnqlt lept••r 30. 1974. tacidet e.o hb ••·nie• in th• United 
Statu Arri:/. 

t>•-.t•l of watvai- by out" Tr&Mportattou Gd Claiu Div1•1on 
wu ptreftcated oa th• tnf cn:ution tbn an.1181•. i:t appe.arl.111 
tbat wliil• th.er• vu r.ao iadia.tion of. t-rnd or idarepruetat'lOll 
oa th• p&Tt of tha ..U.•r 1 a penoa of. kt. DP*rl•n¢• an.d lngtb 
of •enic• ahou1d h.-.. l"Nlt.s•• that faldly ••paratiora allovuce1 
ahOQld ha'Y• lJ•• teraiuted vhen h• left hit ovenau •tatt.oii and 
that h• waa at. 1 ... t paTU.all7 at taul t for failure to lnquit"• " 
to th• corrntttua.of his pay ~titl•MAh then•fter. 

l•r&••t contetldl th•t ta June 1973, be iafom*4 · 
an th hill u.a•dint of flcu .Md 1\.19 flu•• of fie•r •t Fort tt.tlq. 
loeu. chat lte vu ttiU r.cetviag J.&,._t for JSA ... ·I; t\uat after 
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!ta r.Ctili.Ved 1\1• L~'1Ve ·~J. ~ar~if.!<~fl- Sut~11·t (rr!. r~rt,'A ~% {rit:H)) I< 

f(tr th• .~do4. Jutr 1-ll., 19..n, whieb btd.ic•t_,,.a- t..~•t. f,?1~1ly ... ~,:u··~· 
t1H ~11.oVa"cies ver.• to b-• 1Jtov..~ e:tft\ttbf:ll .~.a1 ~" 1~.n~ ~ .~l};t.ir. 
~tifit4. !d.• fiunc• ~Ui¢er th~t ~·• wu $t.i.11 ru1d.rlrH~ P~1~~·at 
f-n rM ..... 1 ,.., T-t!~··t•d th4t fur·th~~ f,ijYfaif~t ?>~ ~t-o:p_~L that l:t~ 
~o.atinue4 to te-eiitl~ f":;.'i·,..· l ~..oeh ·}.'.-~t\tb t.;$:t.U hb 'tett.'l.'•~¥.t~l t it) 
!tt.pte:~•r 1974; Atltl. ti.tilt 411 11.tt~til· t(l st.f>p 1'41$.tHtt -~f ~ii-""' I ~N-r-et 
udUoe:C.U-1'-fill. AJJ.: • <t~•ult~ 11~ . .e~t~ .... 1• tli-at ba \l'ia:a -n.ot ~t f.-~lt 
a.nd tn t th• ~0.-l l~ttt11). ~f ~ 1, 4.4i,,11 ·•t~!nst th*t in~•~t e:it~.s • !i:t 
th• ti~• ~f lilts tat.irtt~4.t\~:t (l:U ~ie~t0d%Mlr. lf)"' l~·74'1l M·-~;)ii himt ~N1 
~b f·•UY gr.ut iitt4te.et•l ha'tdtAtp,., 

11u.i t~~d -~~· that f.r.t, Jidy U1.2q, dtia: :v~~r W'~$ $U$.f.~~~~J: ta 
t·he 60tll ~U1t4J')' 'nU,.e• D~t4f.l\1~1).t;; APr:.~ ~~~ 'r~it {>9f.JJ4. ~nd v..,;~ 
e·otitl'tt to f.t~Uy a-.~"t.&tUn u:tm1~-c~.,, ey~~ ! a~.! n ~ tilt. ~1V4 .. 1i;"'J 
a4 -UO a mont.b;) rupttc.tl~ly ~ ·Kie, .,.~~ tr.al!tJf~ttutl to. ~"'t"t "itil~r 1 

~••••,., b r·tq. 1.ii1'.Jl t'4_portb.t t.hrt.t'~ ~~ •?.$\Ply .f31< tJttt't~'b'f t~~b.athi~.~ 
hb ent.ttl•~t tu \~t~ :«.ll~~·fU\¢·~4 ~ff~eti·"~ 't~t &:at.a., ;!~v.~v~--r ~ 
lfhl.h~· f&YtQ•t. Qf VS.t\ 4 •U ~e.~ ~to?llr.'ly 4i•e.~1i~.ti~l1~.\ttc thi!: r.a~m~~T <.::oo~ 
tt~<i to ~-· p.d:d. f;;.t\""t tht"Oa~~ .'~~;~U~l.~~C' ).).;,· 1.!)14'.> ~~'ikh Ig-~f~~i(t.\';,\[~ 
tetlilh~d S1~7l5. .. 47.. ectl~~t!;>n ia. t~e: 1t~n.t ef ~1;*445.,.27 ~·~ ··::::~u~ 
on U0: f.b.tl pay ••u4h.e-:r (Hiltt~·q 'f?ay Vt.t"cr1~M:· ~tu:;~~r. ·~·S'Ji)tt~ 1- t!.:r;.:t.t:l!f 
OctabeT l t .l.974) ~ l.'l~vtn~ a h.itl.4.ia~11t 4lUt t:hie: ~~~r~~:$.'nt'. of i'ri5,. n., 

!·ec.~i<JA Z. 11~.{ t;;!tl~ 1~' ~ {~·?t.it*l4 $t1tt~ ~::t.ute (·~~!l·P, !1 l 1 'J71). , 
provi4ea in. p•.rti-G~t '*rt tiif f~ll~•' 

· (~) ~ dai~. cf tllt: ¢t~tt.~ Sta-Uif ~~m11t ft. 

p•ntiiu ati.$:b.f. out ~f ~n· Qt'r~~"ut j1~j9~4U-tt i!;f ~1 
1•Y o"r. allnw'•~~H • • • ttJ or e.r~ \~id.! ·'1)f; a ~-"' 
b-er c>r· f.~~4n~ ~~~fa.:tir of th• -~tf'obi~~ urv!C.ltlf ~ it * 
tb• to11$1,4t1o.tt o:f ith.ielt lte~.ld b~ ~a.f..t.1.~t, ~~:t.l1.ty and 
J.OtW eetJ:.ciiaen.e.• ~ufl ttt;).t i.f! th.• b·~!t i.n.t•~•ta o..f t~ut 
Uiii.Ud Stat~$:;- ~•Y b• wn:·t•e.d in. 11(-h~!• t?r in ?~Ut 
by-· 
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'''(b-) !:1\e Co.mp-tr·ol1~r ·t.;~~~.d ~ k· ·~ ~~a:t· ~1:tt 

QX.0%~~{!!~ h19 ~u.tb~~it:f ~d~t" thLtJ· -'O«i:t.i~rJ= t~· ~AiV~ 
4411 .e.fa i;~.~~-

,. (l.) if) :fo hiJl Q.~1itd:et!i.:-- thQro ~~br~ _. . 
. ht c~nMetfotl. with t:~ c.ldi.~. ;c.'M~ .fo~.ieat.i0-n 
of • "4 * f4eult r i.il: 1~ck. uf. £1.'t)C,d b.ith ou ch~ 
ptcl't t:11! t?te.- "mb~r * * * :. 

!'tut •t.~t•~;tttnt ~1 .~~r~ea-nt tr!tst h.~ a.d~b~d thti 
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ai"f'.fO~t"t.:ate Aoq :f'ia~'.t® ofti-e~r o.f th~ &:rr'*~~"$ p1;i-,~~-y;t1 o.( fuid.lf 
so)tlnttoa-. &1le11il.an.~u atiil tu ta~t th~t h~ ?$a~a ~f:fo~tt t~ ~¢~~ th~ 
P•Y~nta) tur.U.ut~• &¥t :l.niti•l ~$t>d .faith ~Hert. ~i• 'tf:b P.J-:tt. 
i!oWff1\ tM t•c-C to th.~t htn ~~ -~t th~ d~~~ h'1; -r-~e.d~ 'ht~ W''AY 
!~r ea·eh ~ay -p$.rl4d. tllat ~~ w~& -nf1~ ~~t.1tle4 to tfa~ -~~ie}.5 dl~c.-at~d 
to-r aJ1iy fa~fl!f ••pud.h».t .s.l.lo~•n~etJ~. $t1cll. k~J~hJo.flg• on hb· ~nt 
Cftt'd•~ with it the d~ty -•~1 .iaad ~hlh<a:t~~ t~ :t:e.t'ttn t.~!$ ~~e-e5$ 
attms o?" t~ ••t ut.~• thb ~·ewtt: f!W}r r~!u~d 4t "~~h tita~ ~~ th·e 
actoutltin~ •YT.Or V44 ~~r~acted. 

-~.inc~ t..li• ~lxer ·JL:l¥r,.fi~i;.1Y· t:at:ttV4!~ tt';,iA$.e p..~J~\it.$ ~1.-cl fa11~~ 
at l•ut 'tGl •e.=t tn.-~1 -~•!de. f(l-"r :t.~~utud 'tss-fu-M at si\t~}~ t.b11: -~ th.~ 
•rror v·u c•rr•.~d. .J; hi* M,d ~t. ·~"$.:Jt !l!i!e~ ?~~~u i·:n go-~ fA:itli 
and •oU ectton. tUttibtl .b i'.\.Ot a~:t.lt;ttt. ~·(!'9it'f. .. ~ 'iOo.-d \'!4il~:tcb~1e'* tt.o-r 
ctmt~~~ to tw but itt't.t.~('.-1!U- ~l th~ Unit~ S.tat~ ... 

-.\ec•·r~in~ly. the -~U~n. t~.e~ '-Y $.~l" 'f..-&a$t~·rt~Utl1~ uJ~t.i 
Cbb~• ~)f:ri.•t•~ b ~uieR<l ... 

R.F •. KELLER 

DePUtJ'i !;o~~tT.~11~,r +.kMr~l. 
ot ua t'Jnite!!.l St~t011 
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