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THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

DECISION

FILE: B-183480 oaTe: MAY 28 ©75

MATTER OF: Wegiver of fndebtadness -
Sergeant First Class
USA, Ratired

DIGEST: Retired service mamber's debt resulting from
srroneous paynant of family separation allow-
anae, type I, msy uot ba walvad since he knew
that continued payment of this sllowance after
his return from sn oversess assignment was
improper, Tha fact that he notified proper
officials of the overpayment providas no basis
for waiver of subzequent payments gioce he had
a duty to set agides such payments for eveatual
returs to the United States at the tina the
paAY ageount erroy was corrected., Furthar,
financial hardship resulting from colleetion
is not a sufficient resson for & member to
retain payzects that he knew ar the tine of
razeipt did mot rightfully belong to him,
sinca he had 2 duty to return guch amounts.

This sction is in response to s letter dated Maxch 1, 1975,
from Sergeant Firat Class .
USA, Retired, by which be appeials the action taken by the Transpor-
tation and Claims Division of this Office, dated Pebruary 4, 1573,
vhich denied waiver of his indehtedusss to the United Statas in tha
amount of $1,735.47, arising out of tha ertoneous payment of fanily
separation allovanca, type I ({FSA-~I), for the period HMay 8, 1973,
threugh Beptexbar 30, 1974, incident to his cervice in the United
ftates Army.

Denial of waiver by cur Transportation and Claims Division
vas predicated on the inforeation then awailable, it appearing
that while thare was no indication of fraud or wisrepressuntation
on the part of the meubar, a person of his expsrisnce and length
of nervice should have realised that fanily separation allowances
should have been termfnated when ha left his overseas station and
that he was at least partially st fault for failure to inquire as
to the correctness of his pay sntitlevents theraafter.

Sergsant contends that in June 1373, he informed
both his commanding offfcexr snd his finance officer at Fore Rilwy,
Kansas, that he was still rscefving paywent for ¥SA-I; that after
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he received his Loave and HZarninge Stetewmeat {04 Fera 3686 (TE8Y)),
fer the perded July 1-31, 1373, whieh {adiceted ther {asily gapara-
tion allowances wore to be stopped effactive Moy &, 1¥73, ha 2zaix
notifisd hig financs oificer ehint he was still cecsiving pavesnt
for P8A~-1 and requestsd that Farther pavaset de stopped: that he
continued to recslve FEA-T saeh wenth wetdl his retiverant in
Saptember 1374, and that all attespts to stop paysent ef ¥8a-l wars
unsuecensfyl. As 8 resulf, Lé contends that ba wag pet at fsmelt
and thut the collection of 51 . &45,.27 afatnst that indebtednsas &t
the tiwve of Wis rerireraat oo Sesteshary 35, 1978, caemad bim asd
e fasily grest finacctal hardshile,

e record abiows thar Lo July 1272 the uesher was ssotuped Yo
the 60th Hilftary Folice Tetashuent, A™9 Fay Towk J903:, asnd wss
anticled to fasily saparviticn gllowenes, wypae T &nd 1%, a2t 358,78
and 330 a wouth, respestiwely. He wps ryaysfarved to Yori Riley,
Kensas, {n ay 1373, raperting there oo ¥ay £, thersby tereisating
his entftlenant to beth allowances effzetiva Lhat 4ats. dowever,
while payuwsar of FR4-11 w4s properly diseontloued, the sevbar ceon-
tineed te bYa pald FLA-T fhreoagh Sostasber ¥, 1874, whilsh nsysents
totuled 51.73%.47. fellention {o the smosnt of 31,445,727 wse wade
on ain flual pay weugher ()lifery Pay Vowehor Hushbey SXIDEL, dnted
Oetober Y, 1974), laaviar a halenve dus the Uovarsseal of $315.72,

fection 2?75V;f title 10, Owited Liates Sade (Segp, 1T, 1371}
provides in pertiscat pari as fellews:

(a) & claim of the Hafted Sratea apainst a
person arizfiay out of sn srronesss payasst of zay
pay or allowancern * & 3 6 of an Yehell of & wen-
her or foxrwer mevher of the wniforsed sarvices & & «
tha colleetion sf sideh would be sgainet seulty and
pood cunacience sod wot 1o the bost fnterast of the
Butted States, may ba vatved in vhole or i85 part
by~
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“{b} Thie Cowptrollisr Csaeral ¥ * ¥ way nnt
esaréine his sutharity soder thils zectien to waivs
any slatis-

() 1f, in s opindesn. there wxlses,
fn connection with the slafs, a» inddextion
of & % ® Fuule. oy lack of gpod fairh os che
mavt of the ssmbey 2 2 &7

The atatemant by iaryeant that e adedned the
apypropriate Aty Floguee offlcer of the arroweous paynes$ of fauily
separation allowannes and the Faet that he pade efforts to step the
payeents, ladlcetes an Initial good faith affert on his pars.
Tavever, tha fact Is that he kaew at ths tixne he rscelvnd hix pay
for eazh pay perlod that he was et sstifled te tha nostes ailovated
for any family separvation silovances. Zueh kuowladpe on his part
carriad with i tha duty and lagal obhlifzatior &5 retarn the ancess
gaus oY to aet aside this azcunt for rafusd at eweh tiwe as the
setounting &rroY wis carraeted,

Sipee the mesher Reowingly recelesd thise paysewnty sud fatlsd
at luest to sot then asida for spraniual refusd 4t suach fime ag the
SYTaY vas cerrscted, he Aid sot agoapt suoh payeenis §n good Talth
and pollaction sction ia not agaiast cquity and geod conaciases sor
contrary te the best luterests of the United Sfaten.

Aceordisgly, the action taben by eur Tramsportstion ami
Clatme Divisien L2 sustaiped.

R.F. KELLER

Deputy] coupereiiar deseral

\ of ths Unifed Statex
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