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Brown Transport Corp.

DIGEST:

\ . .
Digallowance of carrier's emended claim for refund
of an amount administratively deducted from {ts
account due to damape to floodlipght units is
sustained wvhere carrier i{s liasble for damaze
without proof of negligence unless damage {s
affirmatively shown to be the result of cne of
the excepticns to its liebility as a commen
carrier, Federated Nepartment Stores v, Brinke,

450 F.2d 1223 (5th Cir., 1971), and cases cited.
Evidence on carrferfs freight bill indicates extent
of damage end e&llegaticns of faulty packsgiag
without evidence that packaging was the sole cause
of dangce will not rabut the presurption of

necligonca by the carriar I“’hr’r-nvi Peaifia D D

-~ - s s ot m AN eid R

v. Eluorxe & Ct,“l, 377 UB.S. 134 (1S64),

Brown Transport Corp. (Browm), by letter dated August 5, 1975,
protests the action of our former Transpertation and Claims Tivision

. fn disalleving its auended cloin for $519.11. The total amount

of the claim, $521.%1, was decducted from monics otherwise due

Broun because of dansge sustained to two floodlight units vhich
moved from Fort Campbell, Rentucky, to lobins Adr Ferce Ease,
Georgia, on Government bill of lading No. F-47556004, dated April 20,
1972,

Brown contends that (1) at destinationm, only demege to part
of the floodlights (the tie rocds, valued at £2.80) was notedy (2)
the carrier does not have to show that it is free from negligenca
and the turden of procf 43 on the GCovernment to prove that the
carrier was regligent; and (3) the damaged ftems were not
adequately packaged and packed in sccorxrdance with teriff provisicnes.

Brown admits that some damaze to the tie rods on the floodlight
units was noted at destination. Howaver, Brown contends that the
Covernment {8 speculsting &5 to whether or not the remzinder of the
damage was csused by Brown because the additional damage was not
noted at thé time of delivery. The record indicates otherwise.
Brown's Freight Till Mo, 1.289%413, dated 4/25/72, together with
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Thuraton Motor Lines, Inc. (the origin carrier) Preight Bill Ko,

19-260678, dated 4/20/72, are stamped as received by the transpore - -
tation officer on April 27, 1972, the dste of delivery, and further

stamped as to an exception for damage. Printed on the freight

biil, together with two siznatures, are the words '"Reflectors

damsagaed tie rods on both floodlights beat."” Brown was notified of

the damags on April 27, 1572, the dz2te of delivery, and given the

opportunity for a timely inspection withinm 48 hours of delivery.

" The record indicates, however, that although Brown was given the

opportunity to promptly inspect the danaged floodlight umits,

an inspection wms not performed wntil M2y 9, 1672, some 13 days after
delivery., Further, the record containg a sworn affidavit by the
destination receivingz clerk as to the extent of the d-mage at
delivery. Therefore, when coupled with the itemized repair bill,

the actual dzmages of $521 91 is substantiated,

It is well settled in trensportation law that under the Carmack
Amendment, 49 U.S.C. 20(11) (1970), the inittal eznd Qelivering
carrier is liatle te the holder of & bill of lading, without proof
of negligence, for all damage to the goods trans orted by it,
unless it affimatively chowe that the damspe wes cccasicned by the
shippar, ect of CGed, the public enemy, public authorityfér the
inherent vice or mature of thwe cowmodity. Federated Denavtront
Stores v. 2rivke, &30 F,2d 1223, 1225 (S5th Cir. 1971); Cos~ t:«“
of "!‘"u'*"*~ v. Cnitad States, 330 U.S. 162 (1736); Pbﬂc_r*s!e &

0 ll‘" X' V. -AH. Lmaosu 4}.("- bo., 270 UI&. "}.6 (1926)* .A\ o S 7'-1“9&9

Co. ve Lrominpes, 226 U.S. 491 (1913), 4nd if ¢ocds leave he
shipper’'s nunds in good condition and arrive at their destination
damaped, it ig prestmed that the cevrier was rnzolicent and
responsible. Johnson fotor 'i‘'ramsport v. Unitod °tv es, 143 F. Supp.
175 (Ct. Cl. 1957). Thus, tha very fact that the flcordlicht

units wvoere tendered to the carrier in good order, and danareAd

uvpon celivery, as evidenced by the Covermment bill of ladinp, pre-
gumes thet Browa was neglizent wmless Brown can esgtablish thet

the damage was caused solely by ome of the exceptions previcusly
menticned.

Browm elleges that the floodlight units were not adequately
packaged and in effect alleges that damape was occasioned by an act
of the shipper, one of the exceptions to the carrier's lizbility,
However, once the shipper has proved a prima facie case, the burden
of proof shifts to the carrier and recmains there. Super Service
Motor Prefoht Cn, v, United States, 350 F,2¢ S41 (6th Cir,, 1965),
Thus, mare allegaticns as to the cause of damage on the pert of
Brown will not rebut the presumption that the damage was dus to the
negllgence of the carrier., 4ud assuning that tha danage was the
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result of the shipper's defective backaging, the burden of proof
{s on the carrier to prove that the feulty packaging was the sole
cause of the damaga. Missouri Pacific R.R. v. Elmore & Stahl,

377 U.S. 134 (1964).

: Accordingly, Brown has not met the burden of proof required
* by law and the dissllowauce of its amended claim for §519.11 is

sustained,

PAUL G. DEMBLING

Acting Couptroller General
of the United States






