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DECISION 
THE COMPTROLLER GENERAL 
OFT.HE UNITED STATES 

WASHINGTON, D. C. 20548 

Ove,.-rV\.{cJ 
( 13 - I ~ 0 3 6- 2.. 

FILE: B-182904 DATE: FEB 4 1975 

MATTER OF: Pataon&l and dependent travel upon 
retiremelat - Serge.ant First Cla.s 

, USA (Rttired) 
DIGEST: l. 'Ruired Anry u'fQOer who~ on tetlduation of 

active duty eftecti--ve n.aemb1rt 31 1 1971, 
with hie 4ependenta '101lplet•d travel to his 
hout• of selectioc en January 7, 1974, is 
not •atitlad to trawl allcnranca• for him­
••l( under 37 U.S.C. 404(c) (1970) nor to 
tTavel and transport•tioit of dependents 
under 37 U.S. C • 406 (g) since such trav1!1 
was. completed more than a yeu after his 
temination of ac.tiv• duty and b.• dou not 
com.a 'Within the exuptiou provided for 
extending the one-yur Hlld.tation contained 
iu. para. M41.5S.-2b ud c •nd para. M7010, 
l J'l'R. 

2. A'tlny ~.t' who is deuied allowance fo:r 
his traavel to hi• hem of selection under 
37 u.s.c. 404(e) is nev•rth•lesa entitled 
to utileage allowance for travel to hom:~ 
of r~.cord or t>l"" of en;tl'y on aeti~e duty 
under 37 v.s.c. 4G4(a) without regard to 
the actual p.rfol'1Wm.c0 nf audt travel. 

This action is in respons~ to 4 requHt. for reeonsideratictt of 
the aettle1a~t of the Transportation and. Claima Divi•ion? u.s. 
C.ner-al Accounting Offic-.. dated October 4> 1974, which dbdlawed 
the· claim of SeT"geant Ff:rst Clas• 
u.s. ~· (.btired) ,for rfti:niburaem.ent. on a milease basis, for 
panonal and depende.n.t travel ft'O!ll ~gvay, Utah, to llo1"lattad, 
lloriu, hiJJ bol!l* of a~lection. incident to his r•tirement from 
th• United States Army effective December 31, 1972. 

Th• record ahowa that Ser---t WU r•lieved from 
active duty •t the Des•ret Tatt Center. fort Dotiglu, Ut.ah, effec­
tin I>ecember 31, 1972, and r•tired. the next d4y. Ria.home of 
re~ord v.u ahOW11 48 Y.i4Ssapequa Queens, Long !slant!, New Yol'k, The. 
place of •ntry on active duty vu shown as MArh\J.Tg, G«numy. 

djlt 

126 

: .- . ;-;. ·:.:::·:.{ ·: : • /' .-!; . ·'. ·1 ·.~. •. ·' -. , •• 

···' 



Addition.Ally" the record show$ that upon retire1ae.nt,, the r-~mber 
was eniployad by :.l civilian contractor at; th.ti! n~vny Prov.in~ Gn:mnd, 
Utah, and eoncinued to li"Va in Cove~nt hOU8ing on {l08t durinf:i his 
employment. !n .Di$Cdtt>.ber 1973~ the 1t~biar resigned from his civilian 
position 11.nd plartn~<i to mnve to Florida. r;hil-e packing of thil 
rr-.el'Wer's houaehold goods co~nced December 26., 1973,. they were not 
piclr.ed up for transportl!itinn until Dacember 29 l 19731 and h4'.! was not 
able. to r.eceive clearnn.c<:. to vac.ete hh housing unt.il January 2 1 

19 74. He Mid his d1:1pandents co111mene~d their travel to his h~a~ of 
sdection on Jn:auary 3, 1974~ .nrrlving .at Hm1estea<l~ Flodda~ on 
January 7. 1974. 

Sergeant claim for pt!ramu:il Md dapandent trawl 
wn11 disAllowed because the travel w~e n<>t petfo~d within one YC:l'J.r. 
or the dnte of relearie fnnll. .active duty. n~ bas 9tatert tll""t: he ~.-..s 

\.tl'IAble to cle~r hiil G-Overnment quarters nnd eominenea his travel 
'before January 3. 19 7 4 ~· hec&use post housing office personnel !J.a,j 
been · ~i ven time otf due to the tmargy c?:isia and t11u.s t4cre not ' 
n.vdlable to alltJW hi;11 to cl~ar the post prior to J~nuary 2, 1974. 

Section 404(c)Vof title.. 37, United StAtes Code (1970) provides, 
in pertinent part, that a memh~r of a unif1.mned service who is 
retired ma.y, not later than one year froru the da~ hQ is tzu retired, 
•elect his borne for the puf'PO.Ses of the travel t:nd transportatiou 
allo--;,1anc~s authorized by subsection {a)~ of that section ~xeept 8S 

pre•crlbed by th.e Secretaries contt.erned. 

Section 40G(g)V~f title 37, United States C«>de (197-0) pro­
vides that uttder t1lgulc.t1ons to be: preael'ibed by the ~cretaries 
concerne.d a nwrn1ber who ie retired is entitled to tranapot'tation 
for. his diipendentt1 .. bagga1~0 and household effects to the i1cma 
selected under aection 404(cY/'-of title 17 • United States Gode. 

Paragraph H4153(of VolUll.ie 1~ Joint '!'revel R-egul&tions 7 

bt(.llGmenting section 404 (c)'/-,of title 37, United St:;.tes CodQ, pro­
vides in subparagraph b that a mer.>.h(!r on active duty who is 
retired tr ... 1y select his .i:u.>m.e Md be entitled to travel antl trims-· 
portatioo allowances th-er.<;;to frr.rm his inst duty station. 

-Subpg.raf;t:a.ph 2 of this r.e~:ulation pr«Wides that. travel to 
the selected !.tomie mus,t be eo~pletad within one year aft~r ten.~inl'l-" 
ticm of ~etive duty. ruccepti{m is w..<tde to the one·-year rsquire-.. 
m0nt where ~ twa.r:tbcr under~oea hosµitaliz~ticm.:. o-r m.edica). treatment. 
or under('f.oe:5 education, or training (p~u:·a.~raph M4158-toVand c) ..V 
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PTovidon. for -d.epeodent trav~l to th~ hor~ of s.uecd.on 
tild.1.u to that pl"~crib•d for elliib-1~ members ta eontaiued 
in parag~aph M7010~f the regulation$~ 

Aa the Mmher and his depaidents ccttipl~ted tnvel, to the home. 
of selection, ~tpd, Ylorida~ OQ Jiin'1St}" 7, 1974. ~7:~ than 
oue year aft•r tendnation of .a~tiw dutY on PectW>er 31 11 1912t and 
iaueb delay did not ruult ft'ora th• metlbe~•s hoapital.1:tet1.on, 1lltl4i~l 
tt••tmiian.t~ •du.cation.. or training, hia claim fox- r'1itib-urtaC~nt: mid 
depeYldent travel ~'}:th• home of selection «USt be dballwe.i!. Sae 
decision B-178284,yJune 22~ 1973. 

S•cticm 404/of titlit '31, United St•tee Code (1970), pro'lidas, 
- bi pel'ti~•t put (a'dbsiteti0t1 a) that und~r r~gul.atione pr~s-erlb&<l 

by th• Secret•rtee col.'le-ern•d a ~er of a tmifoxmtd aemee ig 
.ntitled to travel nd t:r11nsportad.o.-n alle111ancu far travel upon 
ntirfttllllnt frol'A hi.a Lut duty •tatl0tt te hie h~ (11" the p1~e 

---r--:-:-c--- fro• which bt w• e1alled OT or~red to aatiw du.ty ~ 

Parqraph H4157 ... 1a/of Volume 1, Joint 'travl:ll ~gulations ~ 
~-----· =provide• that for trawl in th4! Onited Sta.tu~ a ~ibtt 01'. Acti-vt\ 

-:~c _duty who b sttpatr~ta<l from the service OJ:' rel~~d !Tom active I 
·:::__:.::_~ -duty Ul«ler eii:tu!n ~ndi,ti-01¥:1, bv.t Ul'lluding para.graph M415B-laVof 

---"+-----tl1a raiuJ.atiou (tra'V#l to h<JM- of •election) Yill bi! Gt>;l:itled to 
__ llileagQ frm Ms last duty atation tQ bb b.Otlle. of r~eord o~ th~ 

-- · -- placte from which h(l vu ordered to a¢t:tve duty; a~ the ~.-r 1IJ;ry 

,tlact. 

__ . In. ae~rd with 37 U~S.~. 40li(t)l<l~70) i th~ regul.ation also 
T-~~C~providcs that ~er-a ut:!tl•d to 'l!lil.!lage un.d~r thin nibpara-grnph 
'.::::'l ; llllY reee:lve al.:!.Ch allow-anus at tbll time 0£ s~pe.rAticm fl'O'nl the 

l •uvice or rallef frcm aetive dutj- without r•~ to the actu-4 
perforui.anu of aueh t-r.av.l. Addit1onally, par-.grap.h M.4159-Sc Vot . 
the ngvlat:iou ~g .. 2.35 • Sepi:ember l. 1972) (eurrtmtly pu-a-w 
a_raph M4159...0c) .tfprovida for the pa~t of M.luge to thJt rae~•'r 

;:SJ~i~from & plac~ vithin the. trnit,ed States to a place outaid$ tho Unit;ttd 
': ~ ) ~St&toe, whet'• ftO tra-wl is ptrr:fomed by hi.a. 

~~~ -~ In cktcisiou !-1803.52 ~ .June 14, 1974 (53 Co1>1P. Gen • .2~), V 
~t:=::~=::=:-=thu of ti~ h•ld u follows: 

''* * • [Al wmher wh(t otiterwue qualifi.s f ot' 
trav•l and ttansportatioo •llwanc.ea to hitJ ll~ of 
rtc~rd or plaee from whieh be vas ord~r&d or eal.1~ 
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to ectiva duty under 37 u.s.c. 4-04(a) and 406(a), 
h to bl! nfford~<l such entitlei!!.Elnts whenever his 
entitlement to travt1l ~nd transportation to houle 
of selection under 37 U~s.c. 404(e) mid 406(g) i$ 
de:ni~d. 11 

A~cordingly. ~krgeant is entitl~d to receive l!:lile~e 
illlCW"anco for traV'el from Dug1¥ay) tit~. to, at. his election, either 
nil ho® of record 1 Nassapaqua Queens,. I..ong !eland, New Yoxk~ OT the 
pla~e ho la~t ~ntered on ac~ve duty 1 Marbu~s~ Germany. 

'O :!?' ~O"t:· - ,. . . -
~ .•. A- JfA'h.x-;.Llil.~.;:i 

. ,_.,..'f·~..iptr.oller Gclneral 
·, !)t;1) 

1 
,, · Of the United Stat.as 
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