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FlLE: B-182904 paTe: FEB 4 1975

MATTER OF: Personal and dependent travel upon
retirement - Sergesant First Class
, USA (Retired)
DIGEST: 1. Ratired Argy mamber who, on termination of
' active duty effective December 31, 1972,
with his dependents completsd travel to hia
hone of selestion on January 7, 1974, is
not eatitlad to travel allowanctes for him~
self under 37 U.$.C. 404(e) (1970) nor to
travel and transportation of dapendents
under 37 U,.8.C. 46(n) since such traval
was completed more than a year sfter his
| tarmination of active Juty and he doas not
' - come within the exzeptions provided for
extending the one~year limitation contained
in para. M4158-2b and ¢ and para, H7010,
1 JIR.

2. Army mamber who is denied allowsnce for
his travel to his homa of selection under
37 0.8.C, 404(e) is neverthelass entitled
to wileage allowance for travel to home
of record or place of entxy on active duty
under 37 U,8.C, 404(x) without regaxd to
the astual performance of such travel.

This action is in response to a request for recomsideration of
the settlement of the Trangportation and Claims Division, U.S.
Ceneral Accounting Office, dated October &4, 1974, which disallowed
the claim of Sergeant First Clasa
U.8. Army (Ratired) for reiwbursement, on a mileage basis, for
parsonal and dependent travel from Dugway, Utah, to Homastaad,
Ylorida, his home of gelection, incident to his ratirement from
ths United Btates Army effective December 31, 1971,

The record shows that Sergéant was relievad from
active duty at the Desaret Test Center, ¥Yort Douglas, Utah, effec-
tive December 31, 1972, and retired the next day. His home of
racord was shown as Massapequa Queens, Long Island, New York. TYThe
place of entry on active duty was shown zs Marburg, Germany,

dib




5 182904

Additlionally, the reecord shows that upen retirement, the memberx
was employsd by a civilian contractox at the Dugway Proving Ground,
Utah, and eontinued to live ipn Covernment housing on pest during his
enployment. In Deecasber 1573, the member resigned from his civilian
position and plannad to move to Flerida., Fhile packing of the
menber's household goods commienced December 26, 1973, they ware neot
plcked up for transpovtatien until Decexmber 29, 1973, and he was not
able to recelve clearande to vacate his housing until January 2,
1974, e and his dependimta commenced thelr travel to his hpue of
selection on Jasuary 3, 1974, nreiving at Homestesd, Florlda, en
Janvary 7, 1974,

Sergeant ciain for porsonal and dependent travel
was disallowed hecanse the travel was not performed within ocue vear
of the date of release frow active duty, ¢ has etated thst he was
unable to clear his Goversment guarters and commence his travel
before Jaouary 3, 1974, bacause post housing office personnel had
heen 2iven time off due to the energy crisis and thus were not
avallable to allow him to elear the pest prior to Januwary 2, 1974,

Section 404(c)/of title 37, United Statas Code (1979) vrovides,
in pertinent part, that gz mewber of s uniformed service who is
retired may, not later than one yaar from the date e iz so retired,
aclect his home for the purpeoses of the travel sad trangportation
allowances authorized by subsection (2}, of that section except as
prescribed by the Secretaries concerned.

Section AGG(g)ng title 37, United States Cede (1970) pro-
vides that under reguiatiens to be preseribed by the Secretaries
concerned a memvey who 1s retirad is entitled to transportation
for nis dependanta, baggase and household s=ffeets to the aome
selected under gectlom 404(¢)fof title 37, United States CGode,

Paragraph H4158Vef Volume 1, Joint Travel Regulations,
implementing section 404(c)Yof title 37, United States Code, pro-
vides in subparagraph la that e member on active duty who is
retired way select hils aoeme and be entitled to travel and trans-
portatios allowances thereto from his last duty station.

-fubparagraph 2 of this regulatieon provides that travel to
the selected home must be completed within one yvear after terodna-
tion of active duty. FException Is made to the eone-~year rveguire-
ment where s member undergoes hespltalization ov wedical treatment
or underyces aducation or training (parayraph ¥4158~2bVénﬂ )Y
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Provision for dependent travel to the howe of selection

pimilar to that preseribed for aligible merbera is contained
in parsgraph M7010\pf the regulatiouns.

As the member and his dependents completed travel to the homwe -
of selection, Homestsad, Florida, on Janusry 7, 1574, more than
ous year after termination of active Suty on December 31, 1972, and
- aueh delay did not rvesult from the mesher's hospitalization, medieal
treatment, education, or training, his elain for reisbursesent aud

dapendent travel to the hiome of selection wust be aiéaliewﬁﬁ; Saa
_ decision B-~178284.YJune 22, 1973,

Section AO&VQf title 37, United States Code (1970), prevides,
in pertinent part (subsection a) that under vegulations prescribed
by the Secretarise coucsrned n wember of a unlformed gervice ia
enritled to travel and transportation allowances fer travel upon
retiremant from hia last duty station to his howe or the place
from which he was erllad eor orderad to active duty,

Paragrapit H&lﬁ?wlﬂVéf Volume 1, Jolat Travel Regularioas,
provides that for travel in the United Statss, a wewbesr on active
duty who is separated from the service or relessed from active
duty under cortain conditions, bur execluding paragrapl: M4158~1avef
“the regulations (traval to home of selection) will be eatitled to
mileage from his lsst duty station to his howe of record or the

ace from which he was ordered to active duty; as the mesber may
nct.,

In sccord with 37 U.5.C. 4ﬁé(t)v/£ﬂ7ﬂ}‘ the regulation slase
“provides that mesbers entitlsd ro mileage under this subparagraph

ay reeeive gsuch allowances at the time of separation from the
sarvice or ralief fron active duty without regard to the actu;}
erforuance of such travel. Additleonally, paragraph H4l35-Sclof .
gt 235, Seprember 1, 1972) (currvently paras~
provides for the payment of mileage to the wesber
rom & place within the Uunited States to & place sutside the United
tates, where no Exavel is perforued by him,

In decisen B-180352, June 14, 1974 (33 Cosp. Gen. 943),)
his Office held as follows:

"® % % [A] manber whé otherwige qualifies for
travel and tramsportation sllowances to his homa of
record or place from which he was ordered or eallad
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to active duty wnder 37 U.5.0. 404{a) sud 4696(a),
is to be afforded such entitloments whengver hisz
anticlement to travel and travsportation to howe
of selection under 37 ©.S5.C. 404(z) and 406(g) is

denled.”

Aceordingly, Sergeant: is entitled to receive mileage
allowance for travel from Dugway, Utah, to, at his eleetion, either
his home of record, Massspequa Queens, Long Island, New York, or the
place he last entered on active duty, Marburg, Germany.

REXELLEG

. g bouptroller General
DR 08 the United States






