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MATTER OF: Entitlement to death gratuity ... 

The stepchild of deceased member who resid•d with 
DIGEST: her .mother, the deceaHd member* s wif~, in the i-esi­

denee ptovid•d by the deceased at which he resided 
for only a short ~riod while on leave frOGl over• 
.... i~ not entitied to the elx-.omont~ death gratuity 
the claims because her mother was found gQH ty of 
the member;s IDUfdet; sinee,in addition to the . 
ltadted sharing of a home. the raport of the appeal 
of ~ murder convic.t:!on •hows that sueh stepchild 
atttmpttd to disrupt the family unit. In the cireum­
st•ne.ta ~ stepchild do•s not quality a$ a member of 
t~ dec•d•nt•s household as that phtaae is used in 
10 u.s.c. 1477(b)(3), 

Thia a~tlon is in tesponae to a letter dat~d April 23; 1975• 
from layloocl Cull•Y• Esq,, attorney for. Hrs. · ·• 
requeattq recouaidel'ation of the settlement of OUT Transportation 
and Claims Division dated April 17• 1975, which disallowed her 
claim for tha death gratuity due upon the death of her stepfather. 
tht late Technical SergUtlt , USA!', .• 

Section 1477/of title 10,· Unitec;l States Code, provides in 
pertinent .paTtt · 

&Jb 

"(a) A.death gratuity payable upon the death of 
a per.son covered by section 1475 • 1t • shall be paid 
to or for the livit1i survivor highest on the following 
lbtt 

0 (1) His •urv!Ying spouse. 

"(2) His children, as prescribed by aub-
aection (b), in equal shares. · · 

·* * * * 
u(b) Subsection (a)(2) applies, without reg·ard 

to age or marital status, to-

* * • 
"(3) stepchildren who we.Te a part of the 

d•c•dtnt•a household at the t!rmt of his de&thJ" 
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In line with the gennal principle of law that a person may 
not profit fTOm his or heT wrongful-act, it haa uniformly been 
held by thi1 Office th•t it is ag•inat public poli¢y to pennit 
payment by the Covernment of eompetieatiou or benefits to an heiT 
or be'a.tficiaxy who feloniously kill• the person URon whoa.• deat,h 
1uch payment bec~s due. See 34 Comp. Gen. 103f(l9.54), and 
51 Comp. o.n. 483f(l972). 

Aa _ , the d'ceaae.d member's surviving spousci, 
ha• been convicted of his murde~ 1he is not eligible to Teceiv• 
benefit• and Mrs. , ~s s«concI.l}' beneficiaty. has aseeTted 
her claim. 

Mra. el.aim wai dhallowed for the aecQnd time by our' 
Transportat1Qn and Claillll lM.vi1ion settlement of April 17, 1975. 
Motina that Nrt. only lived in the home with the 
decedent pT•Hnt for appl'oximately on• mo11th, that aettl~nt 
1tate1 in pertinent parts 

"Al feloniou1 intent exiata in Mrs. ca.se 
your claim depends upQn construction of thi term 'houst• 
hold' a1 uted -in 10 u.s.c. 1477(b)(3). ni. tem 'house• 
hold' bas g•DArally been held to be tynollO~U• 'With 
'family.'' S.e Lumbermtns MutU$l~tualty Co. v. - --rr----­
.!.t.!!• 41 r. Supp. 249 il94l5. ~ term involve• e con• 
cept of tti. houHholdeio as its bead who givu.~ life, sup­
port, ~ guidance to that particular aoci•l ~t. Th• 
exbtence and continuation of • cl0:s• fwly r.lation•hip 
at the time of deat;h - not the fact of actual rad.duce 
-. i• eqntroll!ng on th$ quest!Oil of whether a atepchild 
b a member of a serviceman' a holJsehold within the meatiing . 
of the death gtatuity stattA.~r 

* * * 
"nupite the fact that you maintained a residence in 

the bolDI! which the decedent ma.intaintd for hie wife while 
be wa• in Viet Nam and wh:l.d\ he Ulff while on leave# you 
never entel'ed into the c()tmlUnal spidt or purpose inhel"ent 
in the eo~•pt of a 'household' as used in the statute. 

11.Acc.ordin&ly, you did not qualify as a member of the 
decedent•s household for-the purpose of the death gratuity 
atatute and your claim is thertfore denied•" 

.. 2 .. 

240 



241. 

1-181524 

Mr. Gullty ¢ont~1 that the dlsallowanee ls auij•ct1Y• ~ 
ba ... on hearaay concerntna the type t>f rdatiouhip anjoy•d · 
~ a 1tepf atbew arut a 1t.pdaught•~· 

lather ~ l>dna b.ased on hea1'.'HY •• conten4.o by Hi'. Cuiley • 
that 1ta$e11111t ii ba11•cl 011 J.anrllqe contdn44 f.n foot.not• & of 
__ _..,~•• !U~!• 484 s.w. 2d 866,. 871,. 'Which 1tatea in putt 

"* • * . L ~ _7 lnteuely,• 
dltUked both tb• deet•••d l't •. sit. 7 
aD4 app•lltnt L . _ ,,, _ _J.. blamed appal• 
lmt fo~ the dfuolution of tht mATria&• wj.th: 
fa~:. pd was. attemptlna to &•t har 1110ther ff 

7 t., rem.any h•i fat.Mr. She vi.wail .the 
dae••Hd as an ob1t.cle to thie plan. !be ,.c...sed 
wa1 upa•i •t . lo-r attmupting to destroy bi• 
marriaa•. 'It • *" · 
The tem "bouaehold" has aeur•ily been b•ld to. connote a 

••ttl•d •"tu•, i.e., a DK>r• peuan.mt aitua.Uon ~n ia 1n4ieat.•d 
1i11ply 1'y the *Y ~ute" or "apartment". ~tat{ 'trm MutW!l 
lnHtt;s• Ce~"· , 142 s.1. 24 56%, . d 19 5J. It f1 
durrth. ujorlty Tiew that trben the t•m household h involved, 
a '°11tlnulnl clo1e f aaily relationahip 11 intended. In thi1 
raaard, ledtral eovrta have h•ld thata 

'"rh• word •family' • * • haa fr•quea.tly ~ten ddined 
aa auch per .. nt a1 habitually r•ti4• under one toof and 
fom one '.SomeaUc drcla • • *• The meani111 to l>e &ivan 
to the worcl •tw1y• depends to a areater OT l•n extent 
on the tntction of those· usin& the tem. l'h• t•m 
'family' o~ 'bouaehold' cannot be 10 11m!tt4 and str•it• 
jacket•d •• always to me.u, 'te1ardl••• of fact• and 
elrclmllt&ue••• a collection body of peraona.vho live in 
one houM * • *" 

~, Sttte ram Mutual Insurance Comeauy, 252 
r. 2d 158, u Uth ctr. 1J58J.. . 

On the baaia ·of the record before u1 it does not.appear that 
Mr1. qualif l•• aa a member of the household of S•taeant 
at the tiu of hb death a1 th.at term b uaecl in 10 u.s.c. 1477.')i 

·,.' 
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Accordingly, she is not entitled to payment of the death gratuity 
in question and the action taken by our Transportation and Claims 
Division in this matter is sustained. 

R.J.~ 

11 .• :-;\lr4 Comptroll~r General· 
of the Unite-0 States 
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