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MATTER OF: Allied Research Associates, Inc.

DIGEST: Protest bv defaulted contractor against
any reprocurement award to any firm other
than itself is not for consideration by
GAO. since no reprocurement action has
been taken, since reprocurement may be on
terms deemed appropriate bv contracting
officer, and since default termination
was appealed to Armed Services Board of
Contract Appeals.

Allied Research Associates, Inc. (Allied), has protested
any award bv the Department of the Army for the AN/PPS-5A
battlefield radar to a firm other than Allied "on the basis
that such an award would not be in the best interest of the
Government, taxpayers and the National defense' and would
"compromise'' the review being made of the default terminaticn
of Allied's prior contract for the radar.

Contract No. DAAB05-73-C-1001, awarded to Allied by the
U.S. Army Electronics Command, was terminated for default on
April 12, 1974. and Allied's protest is apparently directed
toward the anticipated reprocurement of the radar. However,
the Army reports that although it does intend to reprocure
the defaulted items, it has not yet attempted to do so and
that "a reprocurement plan has not yet been formulated."

Under these circumstances, it appears that Allied is
asking that we preclude the Army from proceeding with any
reprocurement of the radar unless the purchase is made from
Allied. We are aware of no basis for restricting the Army
in this manner. It is well settled that contracting agencies,
when reprocuring supplies for the account of a defaulted
contractor, may do so "upon such terms and in such manner as
the Contracting Officer may deem appropriate.'” ASPR 8.707:
B-178885, November 23, 1973. Furthermore, to the extent
Allied's concern involves the default termination, that is
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a matter for the Armed Services Board of Contract Appeals
(to which Allied has appealed the default) rather than

this Office. See S & E Contractors, Inc. v. United States,
406 U.S. 1 (1972). .

Accordingly, we are unable to take any action on this
protest and are closing our file on the matter.
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