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The Honorable Charles A. Vanik
Housc of Representatives

Dear Mr. Vanik:
In your letter of April 4, 1974, and in subsequent discussions with

your office, you asked that we examine the background and circumstances
of employment-ef certain Presidential Executive Interchange Program

_personnel_working.al.the Eederal. Energy. Office (FEQ) and give consider-

ation to any potential.conflict.of interest.problems. This interim
response to your request contains information on onc of the interchange
personnel--Mr. Robert C. Dowen.

In developing this response w2 intervicwed Mr. Rowen, his supervisor,
and various officials of FEO and the Department of Treasury; reviewed
Mr. Bowen's official personncl folder, his correspondence ard work related
files; and contacted an official of the Presidential Exccutive Interchange
Program.

The President's.Execcutive.lnterchange-Rregran provides for the
interchange of managerial skills between the Federal.Government and- the

private sector. Executives in the private sector are selected for year-
long assignnents in the Government; similarly, Government executives are

selected for year-long assignments in the private sector.

The President's Commission on Personnel Interchange selects candidates
meeting program rcouirements and refers them to the most appropriate
host organization for additional interviews. Under the interchange
program, private sector employees who are assigned to the Government are
subject to the same conflict of interest laws and regulations that are
applicable to Federal employees.

Mr. Bowen is on a year's leave of absence from the Phillips

Petroleum Corporation and is working as a petroleum engineer (pelroleum
specialist) in FEO's Office of Policy Analysis. Mr. Bowen initially
joined Government service on June 18, 1973, as a petroleum engineer
(petroleun specialist) with the Office of the Encrgy Advisor, Office of
the Deputy Secretary, 0ffice of the Seccretary, Department of the Treasury.
On September 2, 1973, Mr. Bowen was transferred from the 0ffice of Encrgy
Advisor to the Office of Analysis and Special Studies of Nalural Resources
and Energy, Department of the Treasury. [r. Bowen has been working for
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FEQ since his office's functions were transferred on December 4, 1973.
Mr. Bowen is still considered a Trcoasury Department employce, and the
Departrient still maintuins his official personnel folder.

In your request, you asked eight questions regarding the interchange
employces. Your aquestions and our responses as they regard Kr. GLowen
are set forth below.

WHAT IS THE ACTUAL JOB DESCRIPTION FOR WIIICH THE INDTYIDUAL HAS BEEN HIRED?

Before Mr. Bowen's employment with the Treasury Department,
Mr. William A. Johnson, Special Assistant to the Deputy Sccretary, wrote
a mcmorandum to Mr. William E. Simon, Deputy Secretary of the Treasury,
which outlined the dutics HMr. Bowen would perform during his year of
service with the Government under the interchange program. In the memo-
randum, Mr. Johnson said that Mr. Bowen would primarily collect and
analyze factual data and provide technical calculations and studies in
which subjective judgment and advice were not required. lIr. Johnson also
set forth typical studies which Ir. Bowen would work on including (1) dev-
eloping data on forceign 011 operations, (2) assisting in preparing an
analytical base for providing surveillance of the Government's oil import
control program, (3) making cost studies of petrolcum storage, refining,
and pipelines, and (4) preparing bac! around papers on the U.S. petroleum
industry for bricfing other staff moibers. The memorandum also set forth
actions that would be taken to insure that Mr. Bowen would not get involved
in a conflict of interest situation. A copy of the meinorandum is included
as Appendix 1.

The official position description for Mr. Bowen, dated August 31,
1973, shows Mr. Bowen as a petroleum engincer (petroleum specialist)
in the Office of Analysis and Special Studies of Natural Resources and
Energy, Office of th- Deputy Sccretary, Office of the Secretary, Depart-
me it of the Treasury. Mr. Bowen's position description includes a func-
tional statement of the Office of Analysis and Special Studies of Natural
Resources and Energy which states that the Office advises the Deputy
Secretary on the international economic and financial impact of domestic
and international policies on resources and energy. It states that:

"k % % the office will also advisc the Deputy Secrectary
on related tay policics including depletion allowance , accel-
eraled cmortization, invesloont cvedits, and production
incentives, as well as * * * {inanciol and investment policies,
* % % price controls, loans and guarantecs, * * * as they affect
U.S. natural resource and cnergy nceds."

Mr. Bowen's specific duties and responsibilitics as outlined in the

Job description generally parallel those set forth in Mr, Johnson's
memorandum referred to earlier. A copy of Mr. Bowen's position descrip-

tion is included as Appendix II.
REST DOCUMENT AVAILABLE
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FFO has not developed a position deacription of Mr. Dowen's duties
and reshonsibilities at FEO because he i <111 considered an employce of
the Treasury Department.

WIAT ARC ARD HAVE RECHE THE BATURE OF THI FHPLOYED'S ACTUAL ACTIVITIFS
DURTHG TS 10T O Do 0¥aei G0HIS 100 POs L I0H?

Mr. William A. Johncon has been Mr. Bowen's imrediate supervisor
since Mr. Bowen joined the Government. Mr, Johnson was the Energy Adviser
to the Deputy Secretary of the Trea-ury, was detailed Lo FEO at the time
of its creation, and was made Assistant Administrator for Policy Analysis,
reporting to the Administrator and Deputy Administrator. According to the
functional statement of the Office of Policy Analysis, Mr. Johnson is
responsible for reviewing program operations and carrying out a broad pro-
gram and policy cvalualion leading to the development and adoption of FEO
policy and programs. He is also responsible fTor reviewing proposed
policies developed within FEO and for reviewing and making recommendations
on reqgulations and Tegislation in the energy field. According to the
functional statement, he participates in economic planning, analyzes and
reviews FLO programs and policies ubich deal with econemic and financial
issues concorning all forms of cnergy. He also works with Treasury Depart-
ment ta: personnel to develop plans for tixes and other regulations which
have an impact on cneray matters, including the pricinag of encrgy and rate
reculations. A cepy of the functicnal statement Tor FLO's Office of Policy
Analysis is included as Appendix III.

In regard to Mr. Bowen's actual aclivitics, during the weel: of
April 15, 1974, Mr. Bowen was asked to provide the Office of Policy Analysis
with a Tist of duties he had becen performing at FEO. In a menorandum to
the FEO Administrator dated Apvil 17, 1974, Mr. Johnson outlined the dulies
Mr. Bowen had performed sincc his assignment to FLO as follows.

"1. Has prepared background studies on crude oil, propane, natural
gas, and various refinod products.

"2. Has evaluated and projected the effects of existing and proposed
regulations on various sectors of the oil and gas industry.

"3. Has made a study of the capital investment patterns of the oil
industry and various individual companies.

"4, Has prepared estimeies of imporis and exports of cruce oil and
refined products.

"5, Has held informal scminars for staff members on technical aspects
of the oil industry.

"6. Is involved in a major study of European refinery capability
and sulphur Tevels of distillate and residual fucl oils.

ﬁ';,";?’gr’-—*;.\%ﬁ p\‘JhL E‘
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B-181013

"7. Has analyzed Torcign financial, physical, and manpower
capabilities that may Timit ov impede foreign oil producing
couniries from rcaching probuable oy announced qoals.

"8. Is working on a history of price controls.

"9, Provides gencral technical advice about marketing of petroleum
products.”

Messrs. Johrson and Bowen informed us that Mr. Bowen had been
involved in a var.coty of duties at FEO, such as those outlined in the
April 17, 1974, memorandum to Hr. Simon. According to Mr. Johnson,

Mr. Bowcn's area of expertise is marketing and refining operations, and
he has provided particular knowledge of how things are donc in the oil
industry. HMr. Johnson said that lr. Dowen's knowledge of industry
operations had enabled him to make an invaluable input into comments made
by the Office of Policy Analysis on the impact of proposed rule changes
on the industry.

From the foregoing, Mr. Bowen's duties at FEO appear changed 1in
several significant respects from those outlined in his original position
description as cavefully defined with the assistance of the Treasury
Department's Ceneral Counsel. The most important change is that he has
been called upen to evaluate and project ithe effects of existing and
proposcd requlations on various sectors of the oil and gas industry.

DID THE EMPLOYEL PRODUCE ANY MATERTIAL RCLATIVE TO HIS ORIGINAL JOB

DESCRIPTYGH ARD LHAT 1S THE NATURL OF THLSE PAPLKS?

Mr. Bowen said he did not participate in producing his original
job description. Our review of Mr. Bowen's personnel file at the Depart-
ment of Trecsury showed no indication that Mr. Dowen had participated in
any way in drafting his job description or produced any material relative
to it.

HOW_WAS THE ORIGIFA

JOR DESCRIPTION DESIGMNED, AND WAS IT UITH THE AID

AL
OF LEGAL CUURSLL'S OFFICL; Al 1F S0, VY iHAl RS NLCESSRRY?

Accovrding to Hr. Johnson,--and supportrd by our revievw of Mr. Bowen's
personnet File--Lhn oriainral deob drseviplion vao preparved by Pr. Jdehnsen
with the advice and perticipetlion ol Treas ury s Cencral Counsel. Docu-
ments in Mr. Bowen's perconnel file indicate that Treasury personnel and
legal officials were sensitive to a potential conflict of interest
involving lir. Bowen before his employment. A memovandum dated May 18,
1973, to the Assislant Secretary for Adminisiration from the Acting
Director of Personncl indicated that recasonable cautien should be cxer-
cised in assigning Mr. Bowen duties and noted that the potential conflict
of intercst should be reviewed in detail.

BEST DOCUMENT RYALABLE
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A stalement dated May 18, 1973, signed by Mr. Johnson, noted thatl
Mr. Dowen's expertive would aid the Governwent in developing approaches
to the cnevqgy problem. The statoment pointed out that Hr. Bowen would be
on leave of absence from his company, would retain stock interest in hig
company, and poses a potential conflicl of interest problem.  The state-
ment indicaled that, to the extent possible, Fr. Bowen would be uscd in
studies where such conflicts would not develep. The memorendum noted
that Treasury employces with no indusiry affiliation would have final
responsibility for decisions and that Fr. Bowen would work as a profes-
sional rather than as a policymaker.

A memorandum dated June 13, 1973, from Treasurv's General Counsel
to Deputy Secrctary of the Treasury William Siwmon discusscd conflict of
interest considerations in the employment of Ir. Bowen. The memorandum
noted that HMr. Bowen had a financial interest in Phillips by virtue of
his participation in the Company's thrift and retirement plans and more
importantly, by virtue of his continuing and prospective cmployment with
the Company. The memorandum also notes it is necessary to recognize
that Phillips has a financial interest in the activities of the Office of
the Encrqy Adviser. The memnrandum was accowpanied by the previously
mentioncd memorandum fyem Mr. Johnson to . Simon concerning Mr. Bowen's
duties. In evaluating the accompanying documont, Lonora] Counsel said
the memorandum  indicated that Hr. Powen vould viork only on technical
studies relating to the il industry in general, not on those relating
to individuel companies, and that v, Bowen would be excluded from consid-
ering policy and developing progrems which would specifically affect
Phillips' {inancial interests or those of other conpanics in competition
with Phillips.

The memorandum also pointed out thet thie Eneray Adviser intended to
insulate Mr. Lowen's services in the course of the year from any official
actions affeccting his company's financial interests and that, in view of
this insulation:

"1 believe that you and IMr. Bowen can be assured that he is
not participecing persenalls and substantially in the Govern-
ment consideration of a mittzr in which he and his compeny
have a financial interest. Thie conclusion retains its valid-
ity for as long as lir. Bowen's work is confined as outlined by
the Cnergy Advib-. )

The memorandum stated that, in view of this conclusion, it was not
hecessayy for Mr. Simon to consider maliing the detcermination provided

for in 18 U.S.C. 208(b) that lir. Bowen's and Phillips' financial interests
were not so substantial as to be deemed Tikely to affect the integrity

of his services,

BEST DOCuiicid AVAILABLE
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The memovandurt also indicated that Mr. Dowen had been specifically
advised of thowe provisions of the Department's minimum stonda~ds of
conduct of which he should be pevticularly aware, including provisions
concerning ouiside financial intercsts and the disclowire of confidential
information. A copy of lhe wmemorandim from General Covnsel is included
as Appendix IV,

IS _THE EMPLOYLL A NIMRER OF THE “FITCHFH CABIDFT" ARD WHAT IS THE

THE DEFTHITIGE OF M I CHER CABTHRET™, DOES JT CRLET PYRULARLY,

WHO ARE ftstsﬂlnlﬁg“ﬂ”u WRAT TS TTS RCTUAL THIENY, AL WHAT 1';@3;

EMPLOYEL'S RCLE TH JIMIS ACTIVITY?

According to Mr. Bowen and other FEQ officials, Mr. Bowen was not
regarded as part of the "kitchen cabinet." According to Mr. Johnson,
"kitchen cabinet" was a term uscd by M. Simon to describe meetings of
the Administrator, Deputy Administrator, and assistant administrators of
FEQ which were held to discuss prohlens affecting FEQ. According to
Mr. Johnson, this group originally mot at ¢ o'clock each week night but
eventually the FEO officicls iost interest in such meetings. In January
the meetings were replaced with "issues meetings" which were held some-
time in the afternocon every Tucsday end Friday. According to Mr. Johnson,
the meetings vere intended to focus on basic problems and were chaired
by the FEO Ndwinistrator's [recutive Assistant. He said the mectings
wiere attended by assistent aduiinistrators, deputy assistant administrators,
and other menbers of the FIO stefi which had technical expertisc on the
particular problem being discussed. Hr. Jdohnson told us that decisions
were not reached &t the "kitchen cebinet" or "issues wmeetinas"; rather,
the meetings provided a forum for ccbate. Fr. Johnsen said that I'r. Bowen
attended scveral “"kitchen cabinet" or "issues meetings" at which the issue
being discussed was particularly relevant to Mr. Bowen's area of expertise.

Mr. Bowen could recall attending only one such meeting at which he
gave a technical presenlation on the transportation of residual fuel oil
and the possibililies of coal switching. He said he was there for only
part of the meeting and that his presentation took about 4 to 5 minutes.
Mr. Bowen stated that he had no documentation for his presentation and
that he left the meeting after presenting his views.

HAS THE FNPLOYEE T FACT URITTEN ILGISLATIVE PLOPOSALS :n[nq
REGULATE0S I8 RIS e ™ 307 il A 0 0 5 Fe ALD
H\\ ll‘ g”l ‘14(/_”'7/\‘{ {‘x{ ") (ll ;.’\l ‘l/x‘ \\?l J xp ‘l‘ “\ l i \II\[

PROPOSALS RELATTHG H)lyL/Uithllu L PROPALE JILUSTRY W/GR.THE
ALLOCAT TOW OF PROPARLY

According to tr. Johnson and Mr. Boven, Mr. Bowen did not draft
any material relating to regulalions or legislation. Mr. Bowen on
several occasions was asled to comment on such material. According to

BEST DOCUMENT AVAILABLE



" B-181013

Mr. Johnson, the Deputy Assistani Mdministrator for Policy Analysic was
responsible for reviewing all conments submitled by Hr. Bowen. Mr. Dowen
said that he had not been involved in drafting propane pricing requlations
but had seen such regulalions after Lhey had been drafted.  He said he had
seen the draft of the pxo[an\ allocation reqgulations and had commented

on them.  Mr. Johnsen said that Mr. Bowen was one of a number of the
Office of Policy Analysis staff who provided advicce to Mr. Johnson.

Mr. Johnson soid the Office of Policy Analysis mer. ly couwments on proposed
policies and requlations or changes thereto. He said that, aside from

the Administirator and Deputy Adminisirator of FEO, the Gencrol Counsel,
for all practical purposes, hcs the final authority for determining FEO'c
final position on proposed regulations or revisions to such requlations.
According to Mr. Johnsor. the comments of the Office of Policy Analysis
had been given Tittle weight in the adoption of FEO's final decisions.

IS THERE ANY IMDICATIOR U]T}IY THE FILE OF OFFICIAL CORRESPOIDCNCE

CoTTRUTIS RELATIONSITIES WITH FORPFE !IP'UYEE9 JHD/0R_ANY OTHER
J

O

TERW WITIIN OFF 11/ €O RESTOT JENCE VILICH VOULD BE (1 CONFLICY Wi

o
PA AL COil |
THE EMPLOVEE'S BUTIFS AS A PUBLIC SERVAIT?

Only one document in the file of Mr. Bowen indicated correspondence
with Phillips. The document was a copy of a letter dated April 5, 1974,
from a tashington, D.C., representative of Fhillips to Mr. Johnson
concerning FEO's proposed propane pricing requlations. 1Hr. Bowen's
personnel files substantialed wuch of what he had told us. His files
contain numerous drafts of regulations and/or position statements and
evidenced his hanauritlen notations on the margins of such papers. HMr. Bowen
said that he wmade most of his recomacndaticns Lo Mr. Johnson verbally and
that his handwritten notations reflected his corments.

Mr. Bowen's files also containcd working papey schedules and summary
data. Mr. Bowen told us that he often contacted 0i! industry personncl
by telephone for technical information. He said he was acutely aware of
potential conflict of interest problcins in his calling Phillips and that
he did conuact Phillips perconnel for strictly technical information on
two or threc occasions. Mr. Dowen told us that he had talked to Phillips
personncl employces on several occasions recarding his thrift plan and
positicons he might assume when he rcturns to Philiips in June. He has
continued his menthly contvributions to the Phillips thrift plan.

Mr. Dowen seid thet, since comina Lo TEO, he had been advised of
his responsibilily to avoid potential counilict of inlervest situations
involving Phillips. Mr. Johnson said that on scveral occasions
Mr. Bowen had refused to perform coriain assianuents that Mr. Johnson
had requested because of Phillips' involvement in the subject arca.

Mr. Johnson indicated that his reminders to Mr. Beuen about potential
conflict of interest situations had been wininal because of Hr. Bowen's
awarene ss of potential conflict of interest sicuations.

BEST DOGU GENT AVAILABLE
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RHAT ITASURES NAVE FELII OR ARE PLIRG TAKEH TO ASSURC THAT THE [HPLOYEE,
ORCAEY OTHER TS TH Conpl oL ceeL it um COT TG OF IRTEREST
STATUTTS 5 RLGARDS THL TR W TH FERERAL COYELT 0T RS TIHE
EFPLOYE R TROA 00 LY ARE O LEAVE RHDZ02 THROS TR VICH 1S AFFECTRD.
BY THIIR kORI ’

Measures taken by Treasury's Office of General Counsel before
Mr. Bowecn's original employment have already been described. In
addition, in a memorandum dated Octoher 4, 1972, Treasury's General
Counsel inTormed Mr. Johnson that Mr. Bowen's job description had
been reviewed and that the description itself created no conflict of
interest problems. The memorandum noted that, as long as Mr. Bowen's
activities were linited to those set forth in the acconpaniment to
Treasury's Ceneral Counsel's June 13, 1973, memorandum to Mr. Simon,
he would not be violating the conflict of interest statutes. Subscquently,
on Decemler 4, 1973, Mr. Bowen was detailed to FEO.

According to officials of FLO and Treasury, the emp]o'e and his
immediate supervisor have primary responsibility for insuring that an
employee is net faced with a conflict of intevest <itustion. Treasury's
General Counsel stated that Mr. Bowen was adviscd of his duties and his
responsibility to avoid conflict of interest situations at the time of
his employinent.

According to FEO's General Counscl, FEO implemented its conflict of
interest monitoving program in Februavy 1974. On February 6, 1974, FEO
employed a carcer lawyer to implement FEO's conflict of interest program.
On February 11, 1974, the FEO Administrator issucd a memoraendum to all
FEO personnel concerning conflict of intcrest.  The memorandum stated
that all employces should be aware of and observe the "Standards of
Conduct for the Executive Office of the President." In the memorandum,
the Administrator designated FEO's General Counsel as the FEO Standards
of Conduct Counselor and directed cach senior staff member to take
certain actions with respect to all employees and applicants within
their jurisdictions, including reminding all present employees in grades
GS-13 and above to submit Confidential Statcments of Ewmployment and
Financial Interests through theiv supervisors. (A copy of the memo-
randum is included as Appendix V.

According to FEG Coneral Corncel officials, eoch supervisor was
requived to review the finincial dicclosure statements Lo determine
whether the enplorecs' assigned dutices presented a conflict of interest
situation. In those cases whore the emplovees' supervisor determined
that there was a potential conflict of interest <ituation or where the
General Counsel felt there mighl be a conflict, despite a supervisor's
statement to the contrary, follow-up interviews were held with the individ-
ual employces or the supervisors.

According to FEO General Counsel officials, Mr. Bowen was identified
as a potential conflict of interest problem some time ago. On April 8,
1974, FEO's General Counsel submitted a memorandum to the Administrator

BEST DOCUMENT AVAILABLE
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concerning Mr. Bowen's potentinl conflict of intercst situclion. The
General Councel's menovrendum noted thot HMr. Bowen had a financial interest
in Phillips by virtue of his participation in Lhe thrift and retive-

ment plans of the cowmpeny and wore impor.antly beczuse of his centlinuing
and prospuective (NP]U””‘HE with the company.  The memorandum noted the
previous review of Mr. Bouen's employnent by the Treasury's General
Counsel but pointed out that the duties of I'r. Bowen's organizotion

had changed materially since FEO wvos created and thal Phillips' inlerests
vere now more dirvectly affected by FLO's decisions and actions than

they were when Mr. Bowen was at Treasury.

The Cencral Counsel's memorandum centained the following state-
ment with respect to Federal statutes invoelving conflicts of interest
and Mr. Bowen's dutics:

"18 USC 202 declares it to be a crime (not a civil offense) for

an officer or an cmployee of the Executive Dranch to 'participate
personally and ¢ibstaniially as a Government officer or employee
through deciﬂion, approval, disapproval, recommendation, the rendering

of advice, i vggtquljon or oﬁhglylco, in a Jud1c1u1 or olher
procccd!nq # % or other parliculer matter in which, to his
knowledge, he * * * has a financial intcrest.' The fact that

Mr. Bowen might only nmake vecommendations, rendey advice, or

make investigations at the divection of Mr. Jdehuson vould not

place him outside the reach of the statute. Quite the contrary,

it would place hin squarely within the language of the stacute * * *,

"If, indced, the naturc of Ir. Bowen's duties has changod

so that he participates in decisions or renders advice on matters
which have a direct impact upnn Phillips Pctroleum, then

Mr. Bowen's activities would bo outside the guidelines estab-
Tished by Mr. Johnson in June and would violate 18 USC 208.

Mr. Johnson, however, as Mr. Bowen's immediate superior, is in
the best position to assess the degree to which Mr. Bowen's
duties have been altered by virtue of the creation of FEO and

the regulatory missions assigned it.

The memorandum pointed out that, if Nr. Rowen's current duties may be
determined to involve a conflict under the stotute and if nevertheless
it uas consid-ved in o public indorest thet by be vetained in such
dutics, the Adainistracor, FUG, way detevmine din writing theo the
financial interest "is not so substantial s to be deemed 1ikely to
affect the inlegrity of the services which the government may expect
from such officer or employee."  The meworandum recommended certain
procedures which should be followed i1 such a determination were made.

BEST DOCUMENT AVAILABLE
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Regarding previous considerations of Mr. Bowen's position, the
memorandum contains the following paraqgraph:

"Tt is my understanding from several conversations with you,
HMr. Johnson and Mr. Parsky dating frowm carly Jdanuary thot you
have considered Mr. Bowen's situation aend that it was concluded
that any conflicl was insubstantial. Honetheless, a written
determination would be neccssery to formalize such a decision.”

Mr. Parsky is an Cxecutive Assistant to the Adminictrator. According to
FEO's General Counsel, Mr. Simon made no such written determination. A
copy of the April 8, 1974, memorandum is included as Appendix VI.

On April 24, 1974, FEO's General Counsel sent a memorandum to the
FEO Aaministrater, John C. Sawhill, concerning Mr. Dowen's potential
conflict of interest. The memovandum outlined previous steps that the
Treasury and FEQ's Generie1 Counsel had taken with respect to Mr. Dowen
and contained, as an attachment, Mr. Johnson's previously desciribed
April 17, 1974, memorandun to Mr. Simon concerning lir. Bowen's duties
at FEO. The FLO General Counsel's memorandum corcluded that It . Johnson's
memorandum:

"k % % clearly sugoests that el Bowen deals with tcchnical
matters Lo the cxclusion of policy consideration; however, this
response secns deficient in fwo respicts from the conflict
standpoint. First, and pernhaps most important, it lacks the
positive assurances that Fr. Bowen is fully insulated from the
policy-making process which were contained in the materials
prepared Yor his work in the Treasury Department. Second,

item number two could be construcd to relate to policy making
in the context of our vegulatory program.

"From the materials developad to date, 1 do not believe that the
potential conflict problem has heen resolved in this case. 1
thercefore reconmend that immcdiate consideration be given to
such further action as may be necessary Lo resolve the matter.”

A copy of the memorandum to Mr. Sewhill is included as PAppendix VII.

Since the passoge of the Petrolrum Allccation Act of 1973 and
the creation of FEO, the duties of lir. Powven and the 0ffice to which
he is assigned have changed. FEQ's General Counsel has recently
expressed par ticular interest in i, Bowen's situation because of his
potential impact on FEO regulations relating to petroleum products and
has recommended that the FLO Adivinistrator consider appropriate action

to resolve the potential conflict of interest problem.

BEST DOCUHENT AVAILABLE
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Mr. Bowen's dutics and responsibilitics in FLO's Office of Policy
Analysis, incleding his involvenent in commenting on FLO's policies and
requlations as they relale to the oil industry, may possibly be in
violalion of 18 U.S.C. 208, Since 16 U.S.C. 203 is a criminal statute
the delermination whethor it has been vielated in a particular case is
not witain our jurisdiction, but rather dis a matier for consideration
by the Department of the Justice and the courts. Accordingly, we are
forwarding a copy of this report Lo the Justice Departient for such
invesligation and action as that Dcpartment decms warranted.

As agrec., we did not obtain the formal comments of FEO or the
Treasury Department on this report, but are advising appropriate officials
of both agencies of our actions and furnishing them copies of the recport.

lle plan to report to you further concerninc other FEQ employces
engaqed in the interchange program. Ve do not plen to distribute this
report furthcr unless you agree or publicly disclose its contents.

Sincerely yours,

. . /7
Phillip S. Hughes
Assistant Coniptroller CGeneral

BEST DOCUMENT AVAILABLE

11



-

v

APPCHDIX 1

TO: Willdma b, Siuon ' -
FRDﬁ: B1i1l Johnson Ul

SUB3ECT: Dutdics of Robert €. Lowen

Durlng his yeur's service with the Office of the Energy
Advisor under the President's Exccut&ve Exchange Program, Robert
C. Bowen will be used primarily to collect and analyze factual
data and provide technlceal ca]culatiﬁns and studies where subjective
Judgment and advice are not required. Tybical studies for
which we expect to use Hr. Bowen are as follows:
- 1. Develop data pertaining to present and future

foreign oil operations, relinery capabilities,

U.S. and foreign flag tanker tonnage, and

balance of trade outflows relating to such

.

trade.
2. Analyze foreign financial, éhysical and manpower
capabilitles that way limit or impede foreign
producing countries {rom feaching pFobablc or
annocunced gfoals.
3. Assist in the preparation of an apalytical basec for
providing survoil]nnco of the Tederal Covernment's
uoil inport contyol progrem as authorized by Treasury
Departmoent Order No. 225, |
4, Cost studic§ of petroleum storage, refining and

.

pipelines.

' BEST DOCURMENT AVAILABLE |
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5. Trepare background papers on the U.S. petroleun
Industyry to be used for bricfiﬁg other staff members,
the OPC and others, To the extent possibin, we will
limit Mr., Bowen's participation to bricfings involving
Treasury officlals only. In no cvent will lir. Dowen
represent the Treasury Department at outside briefings,

except as an assistant.

fa

6. FEncrgy conservation studies (potential encrgy savings).

-

Mr. Bowen will be excluded from meotiﬁgs involving future
policy or policy changes, and will not repicsent the Treasury
Depay twent in any meotings'whore policy questions might.arisc.
Ve believe that the bulli of Mr. Bowen's a?tivitics will require

him to review and analyze technical and factual information which

is publically available. Mr. Dowen_yill not be granted access

to confidential information supplied by oil companies and will

not analyze financial data pf individual conpanieé or the
competitive relationship of individual companies.

Mr. DBowen wiii at all times work dirccély under my supervision,

or under the supervicion of another member of the staff. On

any maticer in which In my Judgment a possible confict of iInterest
.cou}d nrisé, Hr..Bowon will be excluded, or limited to supplying

factual data or engincering analyses. Hr, Bowen and any staff

supcervicor working with lidm have the respons ibility to call to my
i

. -

BEST DOCURENT AVAILABLE
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-

attention any avea of work which may present a conflict with
the {inancial interest of Mr. Bowen, pcrnonulfy, or the
.Phillipf Pctrn]vu; Conpany.
This of fice will furnish to the Offjce of the General Counsel
for review any proposad additions to or changes in Mr., Bowen's

duties.

BEST DOCUSENT AVAILABLE
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f‘o‘a‘dm. .

OFFICY OF POLICY ANALYCIS ALD EVALUATION

Ascictant Adiminictrator Tor Policy Analysis and Tvaluation
The Acoilstont dindstrator for Policy Analysis and
Bvaluation roports to Lhe Adivnrstrotor and {){f})lll,
Adminictrator of the IPederal Fncergy Administration.  The
function of the Assictant adninlstrator 1s Lo review
progren oporations and Lo cerry out broad pregraa and
policy cvaluation leading to the doevelopuent and adop-
tion of FEA policy nnd.proqrams. The Assistant
Adminigtrator revicws propoced policics developed wits
the Fedoeral Energy u:?:\in" stration. He also carrvies o
liaison with otvther wcencices of the Govermient concoern
with cnergy policics and programs.

The Ofiicv of the Zscistant Administrator includes
the Deputy Assistant Administrator, a Dircctor for Tcechnical
Policy, a DiLCCtOl for kEncrgy Production Policy, a Dircctor
for Iconomic Policy, a Dircvctor for Regulatory Policy and
an Exccutive Of{ficoer.

The Assictant Administrator participates in the
planning of programs and policics of the Pederal Dnergy
Adminictration dealing with the production, rcfining,
processing, transporiacion, storage, distribution, and
consunption of all forms of cnergy, including oil, natural
gas, coal, nuclcay cnergy, and other forms. He reviews
and analyvzes conscrvaltion programs, prices, allocation
programs, and foreccasts; he maintains liaison with the
enerqgy industry, and ic actively concerned with such
technical matlers as recovery technigques, meothods of
stimulating cnergy production, and problems of the environ-
ment.,

«
v

He reviews and maker recommendations on regulations
and legislation in the ¢ rvay ficld. He develops demand
and supply analyses and @« :casts for U.S. energy, together
with prograwm recomscnaat. 5. He helps to plan necessary
actions to bring supply .. . demand into balance. ile
analyzoes lnport substitut:on programs, evaluates research
and developrent alternatives, and maintains liaison with
other Governuent agencies concerned with technical aspects
of cnergy.

BEST DOCUmeNT AVAILABLE
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The Acscicstant Adminicsirator participates in cconomnic
planning for the 'ederal Dneroy LZdministrataon and analysis
and review of Vedoeral taergy Admndnioclrotion progroms and
policics which doeal with cconode and Linanciral 1ssucs
concerning all forms of cncrgy, including pelroleum, natural
gas, coal, and nucloear cnergy.

He also participaeles in the analy:is of cconomic
encrqgy policies in both domcstic and international ficlds.
In conncction with international prograns and policices,
his functiong include an2lysis of policices on international
rescerves, proaaction, trencpoctation, international cartels,
trade agreomente, world prices, bzlance of payments
aspccts, monctary and financial flows, Jimport controls,
international loans and guaranteces in the cnergy field,
and long~tern comnnmodiiy cgrcoments.  In domcstic planning,
he works with the U.S5. Treasury Doparbment taxx personncl
to develop plans for taxces, and other regulations which
have an impoct on energy natters.  He is also concerned
with the pricing of enorgy, rate regulations, and Government
rescorch and develoypmoent programs in Lhe encrgy field.

He reviews and participates in plonning FPEA programs with
regard to fincncing cnergy faecilitics, construction and
conducting liaiscn with other Government egencics concerned
with these matters.,

The Exccutive Officer is responsible for all services
concerned with personnel and training, library service,
building scrvices, contracts, budget, organization, sccurity,
administrative cont. ols, space, telephone, furniturc and
cquipment.

19
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APPENDIX 1V

Date:  JUN 191973

NULY FOR:  buroTy SECRETARY SIHON

Schmults N o

NN

Edvard C,

General Counsel

Conflict-of-interest considerations in the employment of Robert Bowen

" You asked Mr., Brecht, in your memorandum of May 15, to take
the necessary steps to effect the employment under the President's
Execcutive Interchange Program of Robert C. Bowen, presently Manager,

Planning and Correlation, Refined Products, of the Phillips Petrolcun

Company, becavsce of the need of the Office of the Encrgy Advisor for
his expericnce in the oil industry. Undex the President’s
Interchange Program, an executive in the private sector is
year's lecave of absence from his
cmployment , and retains

Iixecutive
on a
private company during his Federal
the fringe benefits of his privat. employer.,
The Interchange Progran cxplicitly provides that private scctor
exccutives entering Government service are subject to the same
conflict-of-inicrest laus and repgulations that are applicable to
Federal cmployces., If the proposed cwploymeni presents a conflict-
of ~interest question, the matter is to be considered by the General
Counscl of the Federal agency involved., The proposed employment does

present such a question, and T have therefore been asked by Mr, Brecht

to advisc you concerning it,

The conflict~of~-interest question arises {rom the prohibition in
the criminal code, 18 U,S.C. 208(a), vhich provides that a Government
employec is subject to fine and imprisonment if he participates per-
sonally and substantially as an employee through any official activit
including rendering advice or investigation,
which, to his knouwledge, he, his spouse, minor child,
in which he is scrving as an cmployee, or with whom he has
ment for prospective employment, has a financial interest. Mr. Bowen
has a financial intevest in the Phillips Petrolceum Company by virtue
of his partici, ation io
(the thrift plan dncluder THilLips Tetrolemn stock), and, more
antly, by virtue of his continuing and prospective vaployrent with
company., Conscquently,
ing advice on matters
Furthermore,

or organization

in vhich he peo
the statute {orbids

employee in any matter in which the private company in which lhie is an
employce,

rsonally has a financial interest,

Yo

in a particular matter in

any arrange-

the thrift and retirepent plans of that company
fmport-

the
there is the question whethexr he will be wender-

’

official participation by a Governnen

nhialsj7alaln

or a prospective cemployee, has a financial interest. Con-
sequently, it is necessary to recognize also that the Thillips Petroleun
Initiator Reviewer Reviewer blieviewer. Revicwer Ex. ¢
Surname Lloyd Ri yv Brecht Johnson
DEEAY [ )}“ Sl
IP /-/\/In / .‘ 1}/\4" { L \'\‘ / /

.~
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Company has ¢ financial intcrest in the activities of the Office
of the Energy Advisor. “a :

The Encrpy Advisor, in rvecognition of the prohibition in
18 U.5.C. 208(a), proposcs in his accompanying meworandum to you
to use the scrvices of Mr, Bowen only in technical studies relating
to the o0il industry in gencral and not with respect to individual
companies, and to exclude Mr, Bowen {rom policy considerations and
the developt nt of programs which may affect the f{inancial interest
of the Phillips Tetroleum Company specifically, or other companies
in competition with that company. “The Energy Advisor thus intends
to insulate Mr. Bowen's services throughout the course of his year's
service from any official actions affecting the financial interest
of !is company, 1In view of this insulation of Mr. Bowen's services
from his and his company's financial intercst, I believe that you
and lMr, Bowen can be assured that he is not partic: ating personally
and substantially in the Government consideration oi a matter in
vwhich he and his company have a financial interest. This conclusion
retains its validity for as long as Mr, Bowen's work is confined as
outlined by the Energy Advisor,

In vicw of this conclusion I think that it is not nccessary in
the effectuation of Mr, Bowen's cwmployment for you to consider making
the determination provided for in 18 U,S5.C, 208(L) that the financial
intercst of Mr., Bowen and of the Phillips Petroleum Company is not so
substantial® as to be deemed likely to affect the integrity of his
services, :

Representatives of this office have discussed the application
of 18 U.S.C. 208(a) to Mr. Bowen's work with him and with a repre-
sentative of the Office of the Energy Advisor. Mr. Bowen has also
been specifically advised of those provisions in the Department's
~Minimum Standards of Conduct of which he should be particularly aware,
including provisions concerning outside {inancial intcrest and the
disclosuye of confidential information,

cc: Warren Drecht ‘ f
obert Dowen
William Johnson E} .
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APPENDIX V

FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C. 20461

D g FLE 174

OfFICE OF THE ADMINISTRATOR

MEMORANDUM
TO : A1l FEO Personncl
FROM  : Willir+w T. Simon [

Administrator

SURJECT: Conflict of Interecst

It is nol the policy of ITO to imposc unnceesonry limitations
upon cmployenst onboide interests, ascocintions, or activities. Certain
limits arc ¢otablished by law, houcver, and others are cocsontial as a
mabter of policy if we avre Lo continue Lo ecorn and maintain a high degree
0" public confidesen in cur faivnens and intesril;- This is copecially @
important in a propram such as ours which is hipgbly visible and which
depends greatly for ibs succwis upon public cooperations

T therefore vant Lo eddress a personal admonition to cach of you
to make certain that you imcy and uwrleroband the guidonce scb forth in
The Standards of Conduct for the Iccubive Office of the President,

5 CFit, Part 100, and to arrbrsive that T chnall expect and require that
these standoards be serupuloualy obscerved.

In keeping with this policy, © am tedny desigmating the Goneral

Coungel, William He Ualler, os the FBO Slaniavds of Conduct Counselor.
He and mombers of his staf will be available Lo 110 perscnnel to
answer questions andd providie mnidances T am also directing each
Scenior SLaflf ilember Lo Lalie Lhe followive netions wilh respect to

all wnployces (and applicont =) subjeel Lo his Juricdiclion:

Lo Heamdnd 217 pecoo b condoro s G=170 anl above Lo ol Lhcldy
Confidentinl Slavaments o 15 piogwenb ared Fionneind hniboevestn, bhironsi
their supervisors, Lo the Obtzudards of Conduct Counsclor imuediatoely, ;
if they bave not previocusly cone s0;

BEST DOCUMENT AVAILABLE
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2. Inoure distribublon Lo all applicanbts and present employees of
the Standords of Conluch lepulations (5 CFR Pavt 100);

e Advice all presoal, full-Lime caplovees that they are vogmired
proye . 1

to specilicnlly reqguest and obuain approval for any ouboide anploymontbs

)t J i Pi J P9y )

Le Advise each applict for empl ment (GS-12 awl above) hat
the processing ol his or ey applicebion will not be started until he
or she has filed a Confidoentinl Slatoment of YTumployment and Financial
Interests with the Standards of Conduct Ceunselor and he or his desipnec
ig satislicd that there 15 no conflict of interest or that any exisling
conflict nns been climinabed.

I anticipate your full cooperation in this important matter.

BEST DOCi::
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APPLNDIX VII

FEDERAL ENERGY OFFICE
WASHINGTON, D.C. 20461

APR 24 1974

OFFICE OF GERERAL COUNSEL

MEMORAIIDUM FOR JOHN C. SAWHILL

FROM: Williom N. Walker
General Counsel

SURJICT: Potential Conflict of Interest - Robert C. Bowen

As you know, I have on several occasions discussed with Bill
Simon, Bill Johnson, ard Gorry Parsky the conflict of interest
ramifications of Roboert Dowen's viork at FEO, which der —rves
our close attention in licht of Mr. Bosen's stitus as a
participant in the President's Exocucive Interchange Projram.
Participants in that program retain a financial interest in
the emplorers from whoa thoy have taken lewves of absence
during their tours with the Federal government.

Mr. Bowen originally joined the staff of the Encrgy Advisor

to the Undor Scoretary of the Treasury before 'EO was
established and before the carprchonsive requlatory program

of the cil industyy was enactcd into law. The Cencral Counsel
of the Trcasury, Mr. Edward Schmults, concluded that Mr. Bowen's
employnent with the Encrgy Advisor did not pose a potential
conflict in light of a description of Mr. Bowen's dnties

which containcd affirmative restrictions assuring that he

would not be involved in any manner, including the rendering

of advica, in moking policy decisions. One copy each of

Mr. Schrmilts' nomosendum of June 13, 1973, and of the description
of Mr. Bowen's duties con vhich that momorandum was basced is
attached.

On 2pril 8, 1974, T =zent Bill Simon o woanorandum, a copy of
which is also attached, in which I reconmend~d that Bill Johnson
reassess Mr. Dowen's duatiles to ascortain whethor a potentias’
conflict of intercst might exist under the present circumstonces,
in which case prampt consideration chould ke given to whether
the interest involved "is not o substuntial as to be deomed
likely to affect the integrity" of Mr. Dowen's services to FLO.
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Following receipt of my mimrrandum to Bill Simon, Gerry Parchky
asked Bill John n to revic v Mr. Bowen's current duties at

FEO in thoe contcxt of Mr. Schmults' memorandum and Mr. Bowen's
origiral job descripticn. DBill Johnoon responded on April 17,
1874, with a momorandun, a copy of which is attacl .4, which
clearly suggests that Mr. Powen deals with technical matters

to the exclusicn of policy consideration; howover, this response
seems deficient in two respects frem the conflict standpoint.
First, and perhaps wost jmportant, it lacks the positive
assurance:. that Mr. Dowen is fully insulated from the policy-
making process 3 ch woor contained in the materials preparced
for h.c work in the Treccury Departmont.  Second, item number
two could be constiuzd to relate to policy making in the contoxt
of cur regulatory program.

From the materials develoned to date, I do not belicve that
the potential cenflict preblrm has boeon resolved in this case.
I thorefore recaarnd that imeediate cont eraticn be given
to such further action as may ke necescar to resolve the
matter.

Attachmzents
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