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QIGEST: 1, GAO docs not believe agency acted
unreasonably in poirnting cut by lefiter
el deTiciencies in wrovesver's fecani-
cal pronosal rather than conducting
"give and take" orel pemotintions, or
in foiling to negotiate turther when
revised proposal was also considered

- deficient, as there is no inflexible
rile used in construing the requirenment
in 10 U,3,C, 2204(g) for written or
oral diacuscions, rather extent and
content of discussions is primcrily
for egency determination., Futher-
nmore, it would be unfair for agency
to help one offeror through successive
rounds of discussions to bring 1ts
proposal up o level of other ade-
quate proposals where offeror's revised
proposal conteins lerge nmunber of un-
corrected deficlencies resulting ircenm
offeror's lack of competence, diligence or
inventiveness,

2. Rejection of revised proposal is
not improper since determination as to
whether provosal is technically acceot«
able is primarily natter ror edminis-
trative discretion and recerd does not
show agency conclusion that protester's
proposed aporoach contains deficiencies
which present unacceptable risk that
proposed system would not meet desired
standards is unreasonsble,
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3+ Although GAO recognives that cdsy yhould bde
congidered in determining most advantagsous
proposal in negntiated procurertent, protester's
proposal was properly rejeched as tachnically
unacceptable even though propsszed cost was low,

On August 20, 1973, vrequest fm proposals (RFY) No, N61339-
T4~R-0002 was igsued by the Naval fraining Equipmeny Center,
Orlando, Florida for the procuremep. on u cost~plus.a-fixed-fee

asis of one Aviation Wide Angle Visual System with velated
data and support items, ‘The system iz to be integrated with
en existing aircraft simulator, It will present the jmage of
an aircralt csrrier and respond to inputs {rom an insructor
end a pilot,

Proposals were received from four firms and opened on the
amended closing date of October 12, 1973, The initial technical
evaluation of proposals reswlted in a dehermination that Austin's
and one other proposal were unacceptable because major systems
modification would be required, Novertheless, the Procurementc
Advisory Board determined that the two unaccepieble offerors
should be permitted the opportunity to correct their deficiencies,
Accordingly, by letter dated Decembier 19, 1973, the agency
pointed out 24 aveas considered deficient in Austin's technical
proposal, Austin subnmitted a'ﬁaxticn of its provosal revisione
by letter dated January 7, 1974, while the remainder were sub-
mittzd vie “elecopier on Janvary 24, 1974, The revised techni~
cal proposals of all offerors were evaluated and by lektter dated
February 13, 197h, Austin was informed that its proposal as re-
vised was considered technically unacceptable, At the request
of Austiin & debriefing conference was held on Februvery 26, 197h4,
during which the reagons for determining Austin's proposal un-
acceptable were discussed in depth,

Briefly stated, it is Austin's position that had the Navy
clearly and completely pointed out the technical deficiencies
in Austin's proposal during negotiations, that firm would have
been able to bring its proposel up to an acceptable luvel,
Austin insists that its proposal, which 1t states offers the
lowest cost estimate, was rejected for deficiencies which are
either tho result of misunderstandings between Austin und the
YViavy or which can be easily remedied with only an incunsequential
inpact on its cost proposal,

For reasgorig discussed below the protest is denied,
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The Navy's vejsotion letter lists six main areas in which Auwatin's

revised prorosal vas considered technically whacceptable. Although
there are additvional 5zeas of adlleged technical shortcomings in the
yYevised proposal, the dispute concerning “he liavy's negotiation
techniques and the agency's rejection of the Austin vropoaal is
focused mainly on these six major 2reas, The first three areas or
dispute are concerned vrimarilv with Austin's contention thal the
ggeney feiled to copaucy meaningiul nesotiavions, whiie tne re-
raining three areas are mainly concerned wifth the propriety of lNavy's
technical evaluation of the Austin provosal,

The first area of dispute concerns the Navy's conclusion thet:
"Target image generation svstem cannot vrovide nearly infinite
target rotation rates required to simulate bolter near center of
carrier model rotation," Austin concedes vhat its proposed
camers gantry design approach, vhich is based on poler ccordinates,
ils not in accordance wath the Navy's design conception vwhieh is
hased on cartesion ccordinates, Hovever, Austdn insisls thav had
the Navy established meaningful discuss{ons with Austin, it would
have been able to convince the egency of tha superiorivy of ivs
polar coordinate design aprronch, In any event, Austin contends
that its design could be ersily modified with the addition of one
more "gervo'", to conform %o the Navy's requirements,

The sgency disagrees with Austin on both counts, It 1s the
Navy's position that protracted discuasions vidth Austin would
nut have induced it to arop the cartesion coordinate systen,
which it insists has baen proven to be both cost effective and
reliable through years of use by conmercial airlines, The
Navy also feels that Austin's system as proposed would ‘'not
work in practice," Concerning the modifications necessary to
transform Austin's proposed system to an acneptable one, the
Navy argues that Austin's proposed additional "servo" is not
a simple modifiication but would riecessitate added complexitv in
whe mechanical structure of' the gantry and the ccmputer program,

The next two areas of dispute concern the Navy's second and
third reasons for disqualifying the Austin proposal, which are ag
follows: (2) "Non~linear mapping function of background pro-
Jection lens would distort ingetting hole such that registration
of target image with insethting hole would not be possible', and
(3) "Background projection lens would distort and compress the
carrieﬁ wake image out of tolerance near the edge of projection
field,
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Austin insists that had the Navy sprecifically pointed out these
probl:ms during negotiations it could have easily provided their
solution, 1In fact, Austin contends that the information needed to
answer the first problem ares vas already included in its initial
proposal, Austin also notes that "a few minutes dialog  could
have eliminated the second problem area, '

The Havy counters that these two "disqualifications" relate
directly to question llo, 12 of its nesotiation letter, vhich pro-
vides &g follows; '"Cocmplicnce is not shovm for the displey of
special effects, such as a band of fog with the specified back~
ground distortion tolerance," The agency explains that the two
"disqualifications" and question Ho, 12 are three manifestations
of thy same problem, Specifically, it is argued that Austin
fuiled to propose & means to compensate for background image
distortion, which the Navy repcrts is inherent in the non-
linear mapping function of the backeround projection lens, The
record inaicates that Austin has proposed to project special
effects, the insetting hole, and thf cerrier wake image throuzh
‘the distorted field of the background projection lens, The
agenuy argues that all three areas would require the same type
of correction since they are vrojected through the same lens,

Although, as Austin argues, it is possible that it would
have benefited if these deficlent areas were the subject of a
"give &nd take" oral negotiation session, we do not believe the
Navy's failure to engage in this method of r.cpotiation was an
abuse of discretion. Section 2304(g) of title 10 of the United
States Code requires that written or oral discussions be held
yviith all responsible offerors determined to be within the com-
petitive range, price and other factors considered, We have
.held that in order to have meaningful discussions within the
intent of 2304(g), generally, offerors should be advised of the
wreas in which their proposals have been judsged deriecient so
that they may have the opportunity to satisfy the Government's
requirements and the Governuont may thereby obtain the full
benefits of competition, U7 Comp. Gen. 29 (1967); id. 336 (1967);
51 Comp, Gen. 431 (1972); 52 Comp, Gen, 466 (1973). At the
seme time we have recognized that there ls no fixed, inflexible
rule concerning the requirement for written or oral discussions;
rather the content and extent of discussions needed to meet the
requirement. is a matter of judgment primarily for determination
by the procuring agency, and such determination is not subject to
question by our Office unless clearly without a reasonable basis,
51 Comp, Gen, 621 (1972), There is no requirement that negotiations
be conducted in & "give wund tuxe" oral session so long as they are
otherwise meaningful, Furthermore, we believe it would be uniair
for an agency to lielp one offeror through successive rounds of
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discussions to bring its proposal up to the level of other adequate
proposals where that offeror ias been given the opportunity to
correct a large number of defitciencies and such revisions as are
made still leave a number of uncorrected deficiencies as g re-

sult of the offeror's lack of competvence, diligeine, or in-
ventiveness, 51 Comp, Gen, 62 (1972), 1In the circumstances
revorted here, we are uneble to conclude that the nero%iations
were not "mearningiul" within the contemplation nr the :pplicaole
gtatute,

Austin also arpgues that it was not allowed sufficient time
in which to prepare its responses to the Havy negotiation letter,
and insists that Navy technical vpersopnel vere unavailable o
clarify alleged "abstractions" in certain of the Navy's questions,

In this conpection, &1l offerors were notified by letter
dated Detember 19, 1973, of' deficiencies in their respective
proposals and given until January 8, 1974, to make any revisions,
In addition, agency personnel did provide Austin with oral
clarifications concerning the computer porvion or' the proposal
when requested and permitted Austin to submit additjonal pro-
posal revisions, 1In these circumstances, we do not believe it
- may properly be said that Austin was deprived of an equitable
opportunity to revise its proposal,

Austin points out that the Navy erroneously concluded that
its proposal states that it will "use existing spare TRADEC
digital-to-synchro converters," Therefore, Austin argues that
the Navy had no justification to dowvngraie the Austin proposal
because of the alleged lack of "TRADEC digital-to-synchro con-
verters," :

Page 2-7T72, paragraph 2,11,2, of the Austin proposal provides
that "a count of the I/0 reauirements shows that the existing
spares in the TRADEC computing system will be adequate tc cover
the needs of AWAVS, A list of the AWAVS interface assignments and
the TRADEC spare capacity follows this page." The referenced
1ist shows a requirement for "6 D/s", This was interpreted by
the egency to mean digital-to~ synehro converters, The record
indicates that at the debriefing Austin stated that the number
"gix" did not refer to digital-to-synchro converters but to
digital-to-synchro channels, The Navy concludes that since
each synchro channel requires two analog channels, the approach
Austin proposed at the debriefing exceeds the esvailable spare
TRADEC digital-to-analog channels. Therefore, it is the Navy's
position that regardless of the interpretat.ion placed on the
symbol "D/S" in the Austin proposal the TRADEC spare capacity is
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exceeded, There is no evidence in the record which indicates that
vhe Navy's positior is erraneous in this regard,

The Navy's rejection lettpr cites as ope of the six major
repsons for rejection of Austin's vrovosal its conelusion that
Austin's computer timing and executive scheduling concent is
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adnitted that its woraing of this deficiency was foulty and
that'it did not consider Austin's computer timing to be un-
feasible, However, we understend that the anepcy does cuestion
the cupability of Austin's proposed executive progrem to pro-
vide the rpquired synchronization betw.en the two computers,
Austin asserts that during the debriefing the lavy indicated
that its objection to this portion of the proposal vas that
Austin inerely listed interprocessor interrupt equipment in its
equipment list without specifying its particular function in
the vroposed svstem, Austin netes that in its response to the
Navy negotiation letter it indicated that synchronization is
to be accomplishe’ by means of the interprocessor, The agency
continues to insist that Austin's response is inadequate
because, although Austin indicated the general function of

the interprocessor, it never specified how the equipment would
provide synchronizetion, We are unable to conclude that the
ageney's position in this regard is unreasonable or erroneous,

Further, it is Austin's position that in general the six
disqualification areas provide little foundetion for the re-
Jection of the proposal, The record indicates that Austin's
proposul was rejected for several linterrelated reasons,
"abstraction vhere detail was required; failure to recognize
and/or provide acceptable approaches in certain critical areas;
. demonstrating originally, and not later asdequately curing,

many proposal deficiencies", It may be true that one of the
areas of discualificavion, standing alone would not justiry
rejechion of Austin's proposal; however, it is clear from the
record that Austin's propcesed approach contained deficiencies
vhich in the Navy's opinion presented an unaccepteble risk
that Austin's proposed system would meet the desired per-
formance standards., Jor example, the final proposal
evaluation report shows that agency technical personnel con-
cluded that Austin's proposal was unacceptable in the com-
puter area because the Austin proposal "indicated that it had
rot "performed the required analysis to the datail required
to clearly indicate the computer capabilities", Further, the
report states, "it is apparent they do not fully comprehend
the magnitude or the complexity of the AWAVS system", In
addition to expressing dissatisfaction with the Austin proposal
in such diverse areus as, "Installation Requirements",'Simulation
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Requirement;", '"Special Effe&ts", "Display Screen' and "Cockpit',
the report indicates that tihe Navy evaluators ¢id not believe that
most of Austin's responses to the 24 questions raised in the
negotiation letter were accentable and, therefore, major system
redesipgn and equiment additions would na.ve been required to
correct technical defipiencies,

It is not our function to resolve technical disputes of this
nature, Ve have held that the determination as to vheither a pro-
posel is technically scceptable is primarily a matter or' aaminis-
trative discretion which will notv be disturbed by our Office in
the'absence of a clear showing that such determination was un-
reusonable, 52 Comp, Gen, 382 (1973); 49 Comp, Gen, 309 (1969).
Furthermore, vhere a proposal is so materially deficient that
it could not be mede acceptable without major revisions, there
is ne requirement that discussions be conducted with the offeror,
52 Comp, Gen, £6% (1573), 'Ya have alsc recognized that even
though a pronosal is initially considered within the competitive
range, subsequent revisions or vhait proposal may result in a
determination, as in the instant case, that such a proposul
is no longer technicelly accevntable and therefore no longer
within the competitive range, 52 Comp., Gen, 193, 208 (1972).
Here, although Austin's initial prorosal was uetermined
technically unacceptable discusaions vere conducted with Austin
pursuant to ASPR 3-805,2(a) (DPC #110) which provides that
when there is doubt as 1o whether a vrovosal is within the
competitive range that doubt shall be resolved by including it,
Austin's proposal revisions submitted as a result of discussions
failed to resolve the Navy's initial doubts, It is our view
that the eveluation record containsg sufficient evidence to
reasonably support the Navy' . determination that Austin's
reviged proposal was technically unacceptable,

Throughout Austin's arg.ment it has emphasized the point
that the agency exercised "poor business judgment'" in Agnoring
the cost savings inherent in Austin's allegedly lower cost
estimate, Although we recognize that cost shoulc be consldered
in determining the most advantageous proposal for the Govern-
ment, we have held that a proposal properly may be considered
unacceptable solely because of technical unacceptability even
though the rejected offeror's proposed costs are lowest,
B-176598, December 11, 1972,

We have carefully reviewed the entire record, including

Austin's "Deficiency Summary Chart" which sumarizes Austin's
positlon in regard to each of the 24 deficiencies cited by the
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Navy negotiation letter, and the Navy's eveluation reports, and

we are unable to copclude that the rejection of Austint's proposal
wvas unreasonable or the result of inandeduate negotiation techniques
on the part of the agency, The protest is therefore denied,
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Deputy Comptroller Generel
of the United States





