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FILE: B-180634 

-THE CCMPTl=IOLLER GENERAL 
CF THE UNITED STATES 

WASHINGTON, D.C. 20548 

DATE: JUL 3 0 1974 

MATTER OF: Jd·oneab!lity of hff:lC)$ AatCltltlllnt af~e.r 
tr.aufe-r- hail k• cauellH 

DIGEST: Dq4rbllfflt of tM 'fftaaury employee tf1u) ft.I paid; 
1!'eloutiol) ex,euea in4utted ta ilOQD.Mtf.ou vlth • 
yti>p01d •nuftt wbich 'QI cucdled ia laplly 
eUpted to rafwul fttocad.on- ..,_ .. paid vha 
he Hparated ftoa Cove1'D:1lnt. ,vvtca p1:tor to th•­
cpir&tion of ll taOatha bom ~la• date of e....,llatiOO-t 
•bu e.aA41Uad t:taufer ~ .. U• ,.,.i .... thou.sh 
orip.-na1ly-coutemp1ated tl'anal•r ocelff-1 u4 euiplo,-• 
vu ~tr--1etted to origha.1 duty statloa. Mitlr 
.. , to l'ueiv• d i'e:t.am tft.Ufu expeuu bi en: ... 
ttqeu 1.1Pft ••ttafoction of ~• to nsu1a iu 
CoY'•~t hniett 12 IIOlldta dt:ar OUHU.lticm. 
notUloU-n -4el' th• picViatomJ of. 5 v.t~c. S724(1) • 

thu att•~ ii bdor• U8 batM!d ~ a r44uut b-y the Dueeu 
~~~-.ef .ueo11o1. 'rol>-.co ad nw-. (ATF) of ~ Depdbllmt of the 

,- c~ i~c~,--; ~t::,:r:.ec:::.~•tnbia_ the n•~.{!~!!.;:tJJ 
-~ to ldll for rel04atitm a,e.n.tu i1u:nrrr• ,uar co th-, unet1-

_-:· 1&tioa ef • ~ cr_.fer. 

_ On Augut 4, 1972t Mt'. , who WU -,la,-1 bJ AT.I U a 
~=--0 _ - Special Aaet h tu Lt. Louts, MUsouri O!fica. WU_ uk.tt4 ~y bi• "- ..,....s.or. J' .... 'llann. Cld.d s, .. w lnvutigUOr .. il bl ~d 

--~0 - .• M-,t • P"l'Olion. a4 trauf•r to Wu-hinltou,. D.c.,. ·to ru ,ositi.CQ. 
-·•! kploliwa Analyst. oa Sap~ 1,. 1971 .. Hr.. waa 1ntu-
- 'riaNd for that position ~ YU adviaed at ~ tncur any 
uaafu--ralaW ., ... ,,. until tlle t:~-4 ~1-authonution 

_ vu tuw. Mr. requ .. ted f:M.t b be ~Ven a $2.,UKI ~ 
: to Wra, h18 awba ..,.._.., On that d.q Mr. a1iae4 a 
- Se.me• Agnem.ut w.ich p-rovided, 1n :pettinot ·'~t 

1•1 qrae to 't'eillai..n in the -,-toy- of tha ll"Aited 
ltat:u Gow•m11at for a period of not 1-n than ml••, 11!0DtlU9 after §! 4tt;t;• ~ "'¥t;lt I,, ~!l!OFt; 
ii( ~ug: •t tJ!! ~ficial. •~-.t:1.P.A !'~- •bi!!~ 
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"U 1 violate ~bu agNeilNtnt by :rfli~ ~t 
OWffUli Ap&t'atiQ frOrt tM. kfflCe of the 
thd.te Statu Gow'tuent- without authority* or 
1f l • .r~ fot uu• (u 41.ttiapbW frea 
• nacm ~ -., @ah'01 4ad cc49Ptei. to tbe 
Untad St•t• en.~t) 'befen t~ lllmd of ~he 
tftlw--.»ith p.nod, l vU1 ~ th• lhdtad 
Sat .. Ccw•miomtt • IU1l of t!IOM1 equi:nllltlt tc:, that 
upead.14 1>J it for u.,,-.i, U8"f0tutin. at!J.lu 
otur expatu 1-:ld•t: to reloutiq 'AMI .at th-. 
lhoY....._t~ pnt ef dU.ty • a (imphaa:Ls !Npfltad..) 

· .. · _ 0a S.,t.,_.i- S • 1972, Mr.. teca:1Yd Pom 41$3 n.Authorl:ation 
~~:·:•f-o,: Mot'1ng Jb;pjuu .. '* Oil hptabel: 7 t 1972, Mr~ houehold 

•"~=2~~?. pc,41 Wff• pim4 ·-, for lhipMnt to Alunana. V:f.r&Wa, Gd ftl'a 
·:~~,iae.d 1u teaporuy atoTap •t St. Lo•u, Miaeuri. 'l'h• followiug 

===±-:==--..,· mtleM'l\t fox thtt -i. of .. • .. .. - ruUanu took pm• ud 
~~~. ha W11t •~vi~ hU t..u,, tu. pro,-n.tf.oa tor ha tru.afu. 

OG s.pt..,. 14 • i971,. Mr. -r.cei'N4 • $2 • 100 tr.av-al ad'Ye.e•. 
=~ ............ -:~ uout· C. NM day• he sp<,b with Mr. ~ wbo 1nto'l"IM4 Ma 

- .:.c.: ~,. :-tltd tbt ptfffUb fff his tnnlfOt' "'l'flooked ha.4. n Hr. ratuned 
'·-~.-~~to St. Loda• ad, en Septblbu n. 1972, bu tu\waehol.d good, wr• 
---dt.U,vtid to a aw tu14n9 llfhtch Mr.+: b.d leaa.t. Although 
==~~t==~ la vu uvu offieully aotifie4, Mt. tr,m.,der wu in fat 

~, -' 1M ft\tmled to b.is P"ition m th• St. Louie Oft!ce 
::.:.~~::7 .. of iff. 

On Jauary %, 1973, Mt. Mu filed a elata with U't for 
. rtiab1ttM11at of tu expnau. 1\$ h.-d ineurr-4 u a r.-ult of tb 

===~===-=cuullad trauf•r• 'tb4I upnsu c~ wrtt 

S-alu CO'llld.uion f~ aw of rM:lda4•. 
Storqe ad •h1ptsamt etf bouallhc-14 ~• 
Kilul~ inonng Ut>fl1ff8 

u.su.oo 
. 937.14 
2.00.00 

$2 ;1'13.~i,; 
t,lOO..t,~ 

$ 633 .. 24 

;;~~~~.- !Jae euUr v .. dit.all.owed by ATP and on feb.ru.aI'7 14. 1973~ Mr. 
1\lbllitt.& tM •au ~ to this Office. Aft•l! recomputing the 

i.'e~~~~ ~t of tbe dds Ui't1g the. coammted rate •ch«dlde f<:>r the. trana­
= l)DrtatiOll of the hoaehold *"'" it vu all--4 ta ·tne ietal ~t 
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_.of U,908,28 le•• $339,.,20 in J'erlerd tlithholdia.J tu ed $1,100 
..••.• ,~=·i\ief 'l'r.-,-1 AdvanN, for a ut ••tt1-.e1.lt to Mt.. of $44'9.08» as 

m,4uud b7 8•ttleMnt Catt1.f:tcate Z--2504400 of April 18, 1~73. 
·.··'fbit ••'1:~t vu iHuad bped on our bol41ng ill B---l70U9.f\ 
. SqtalMr "• 1970. that up,ensea illcuxnd in complying with a: 
. chaS....Of-et,,t.ion order p-rtor t.o 1ta caneelladon ay b• •rabJb,ased 
. to th• at•t they vow.d ha.ve bean pay.abl• had the. t1:tm.1fe~ bee. 
,_.umattld" 

On Junl 23, 1973, Mt'. 'rdisnad ft:om ~t hni~e .. 
:z=·.ne cd~tUJMtaneu c:auaina ·nu t.'Qignatiou we~• a.p.pUeutly not beyond 

~Ida conti-ol ud aece:,UblA to th• -.seMY. Si-nu~ reaignatum 
~i,.urr~ tu• than U 1K1Jtths att.r tu prQpou4 repot:tittg date for 

..-::~Mr, 1 tnufer, A'lF a.ought reiUbusewu:it of~ ~u paid 
#;.Jrl• on the bub ~f tile S•rviee 1.1-reemant aigiied by Mr. cm 
.;S·_S-,tfllib•r 1 .. 1972. Mr, .. .. baa r.twed to aake any paym.en.t, and. 

-==~i,=,· the Dapa~t of the 'lre.uuiy b.U requqtffl! a dadaion ae to the 
~· ... ucud.ty fot: furtlwi: colleetion efJo~•· 

~ •tattatoJ!)" ~u :for -requiring th~ uecution of • S.rviet:11 ✓ 
is found in S v.s.c. 57.24(i) · .. 

•• (i) An aaeney rqy r,ay trml and tranapoTtatiott 
a,euu (1ncl~ sto-rage of boua.ebold goods #M 
,-l'SOnal •ffeta) ~ other -r.tocatioii. allowancu 
madtt th1a s•ctioa e.d Net1ou· 5124• -d S726(o) of 
·Chia titla vbm .tu esapl.oye.e u tr._fetred vithh the 
G011twntal Vtd.ted St.tu only afte't the aploy•• 
.qt'eu in wr1Una tc> ,:uain iu the (;ove:tnment •ervieut 
for 12 uonths aft•r hi# traufer • unl••• eqarated 
fot nuoa 'beyond hie COtttrol tMt an acuptable 
to the qenq ~med. If th;t lll'llployee viol&"tea 
t:'tua ap"HD1ent• tlue -.ney •pent by tlw United Stat•• 
for tbfl expe1U1ea an.a dlo'n.ae.a 11 rec.ove~able from 
CM &llJ)loyff .. & debt due th• United Stda ... 

fh• qu..-t.iou before u.t i• whether Mr~ 1• obl1satad either 
. ~-·imu1.' the a'bove-4UOted provi,ion of 1w Ol:' on tbtl baeis of th• Ser­

Yiu Aar•--ut to reuin in the Covenment s•rriee fcrr a l)flriod of 
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12 llhtlw noWithatucius that the. CQ,U¢t1BJ)1ated ttatu'lfer. tp Wuh1ngton. 
• did uot la fact occur, Mr. · is of t~ opu:14».l that any 
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:,_ J-180634 

•aniM Nliptioa. be _,. ha'f• hd wur tla qr..-.t v• c.«ltt•ctual 
-• haaa tu,c a--,Uahllnt oi the traf•~ to the new duty :ataticm 

::- •iaalted ta tma hmu Ap..-ut-wich n-..f•r uvu oC'CNl'Ntt--vas 
_ ,_ a cntiUOll praudbt co u., obligation of •01'1e• -u -, ba:ft had :~. 

Senice Agree-...ma cecuted puisuaut to s.t&tutcn,- AlUt'hority 
"•: ncb. u here illv.ol't'N ua •t contrac~ in the tu!mical senae. 
:~-- lff Y ~~ !•Y•• 13% Ct. Cl. 369 (19.55)"' t~ the ca.sa 

of - ~ SQte,. lf2 Ct. Cl. 814 (1970)~ the eeut't eMracituic•d 
~~-----••••of the abliptlcm. of tba -,ley:u uutd tmdu a hmee 

· _jp ..... t .-.uted: punuaat: to 5724(~) a a ~QCQ.trMtktal ot,ligatio••• 
_,,,,-- kt poillte4 out that: .-cmu.e of the S•"1te Ast'..,,_t ~ cOlldition ~=-••••._• to ,.,._t of reloeatSot1 axpeuea I) tn ._1ru,,., · 'rJ_. 2?, . 
;.. - 1973. • l'dOpiud that a -,io, .. iii l>O\iD.4 ,, fti. 12-aontb "'"1.­

~~'-_· oltlig&tin. • • COM!ticm t.o ,.,_ttt of rd.oatift ..,_. .. ffett 
---,,CMU&la- u 414 aot ue•t• • Sd'Yiu A,peaent. Abhilt the eue.udon 
~:';-.-of a a.mu ~t or tbt utul ••t:f.tfattchi of the 12""1'IOJttb 

- ~ 5 ',-~ olt;liaattn tll•r. :la ao authority l.011 • •a,ploy-ee t:o nceive 
~-: or r•tun ie1ocaUoa ...,..... rd.!lbu•e1•t-

Wa bat• halll that the aQthority of 5124(t)f.to p,a:, ftl.ooa.tion. 
- ..,... .. ct.ems to ,.,._t ot o:peMo itlcuned 11:l aowpl,ug wttli 

• uu..-.f ... atatie mu priet" to 1tt- c.c.all«thil a well u to :,_ ,.,_.t •f ..,._ .. tnhl'nd ill CC)IU\84tifl- with a @__.tiff 
=· trauf•• &-170259 .~mt•, Vi-th respect to ~-.t ttanafer 

__ apeuea "' ,:qud. th• -,te,H t•e be h the: aw poeit:km he would 
~~Cc • .,. bM:D 1f 'the t1:auft1: had been CO'UUblllated - ·tt. bad betti 
'" . -, ntraufur~ balk._ l9 bf.a fo~ •u.Uoil, B-11'46$fi'Augui 171 

r:;,:r - 1'71, .-ct ~1118910Apd.116• 1913. 

Our 41wteu. baVe ut.tSpuifically u4irqse4 the IIUWll.lr :bl 
v1uu tll• IO'lldit:1.oe p't:'eced•i,.t to paYl'ftt ut\der S724(i)~t'hat the 
-,1~ u.ctrta a tenS.ce AsNewsnt-1• to k •t ta the eaueelled 

--_ uaafer aitMtioa, ot:her the to it'ldicate that -.ntton- ef an 
-, asr••-t h • •••nttal pnrequb:lt• to ~t-, 

~~-~-

w. oliff• th• -,J.otp iiwolv-4 f.n a~ traufe:r d.tbar 
aaota.W be :rt4.d.red to .-cute • •eCOQd semn Asr..-.t or a aMlld­
-.nt to the or111ad Seffice Agteftmmlt ahc,,uld be IQud dQigutins 
tu oriatul duty etaticm u th• nw duty •ta~. Ia ~h cu. "the 
12""MOllth pt:1~1'kl of r.qu.re4 aemce Hghl to rm feia th.- date on 
which lbe -,J.cyu u advise! of eaneel1-t1on of the Ht3ina11,... 
coatt19lated tr-.fu. 
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,,,c .Uthouth -.. recophe that tha eiq,loyee 1, o'blip.ted to nuh 
~u Iha aurtae of the GovemNt1t fer, 12 mttths u a col'MUtin to ,.,_t of ...._llt4_tr.ansfer n:pe,ee 1:-eindlA•• of vhat•r there 
:'::J,t a 1acond &gruatlt or an ~t •tc> t'be oriatu.l hm• 
=:A&l'..,...t, uaetid.on thertof would serve t, -,~.dM to th•_.. 
~ ,io,.. that hia entitlBMmt to r•ed•a oi- to t•tain .,.,._,. in 
~---t:Lolt wit:h the e.mcelled t~aufu u efllt:lnpnt ,.,_ 'b.18 
,:RMfatna :la the ••nie• of the GovetnJ!leS:lt fc.n" 12 aontbtt 'OQ!ees 
'.,epaatacl I.or reuou N;'on4 ht, control that •~e UCUJpt.a'bla to 
_.tu ... &7 COMetMcl. 

... ltr •. __ it ;,.ot letall.1 entitled to retain ..,_t• paid to 
"';:":";:~tdia .. a n•lllt of th• CG4-111td ti-ansfa-r- 'tO Vuhin,tOD, ».e •• in 
;;.~ nw of bu pNMture aeparation from the Caveman.t ••i'd•. hither 

~~!f-gF;)dJI 111,9,app~Qeuioa u U ld.1 entitl~t to r•tat11 •- acnmt whieh 
5,-ht vaa p.U twt th-. faillth of th• ~ ~ cthrtf;, hb •d\ff.Q 
..:_,_ ~fflla&ti-. by ~eq,uirillg • --"'-t to hta Ol"iginal iem•• Ap._.._t 

~--will JA1al1:, aava• hi.a obU.iutoa to nfud tll• payanbl 1fh1eh be 
_ ~~ .. b&II taeei'ftd. It 1• mttd, furthet':. that ~ -,1.oyea did r•eetve 
- ~;:·1u1tarttW ,.._,..ta &oath• ao.ermnnt ind.d•t to ti. une.Ued 

't: :~lraufu w that he h6ct .ape.ed to Tenaia :1tt ~ona'llleat ••m" fot 
;,,-,,-12 -.tM. V. do ut uUma tt URftUOllable to hold that he ahoulcl 

· ~c cUft ken on notice that hie ii•s.1pui.t:tcn,. froa ~t ""1ce 
. ;'.::.fcfot n&MIYI wtdcb ,,.n ut beyond '1h cont-rol. and .--,W»la io 
·"-·:Ida~ prior to th• apitatiotr. of that. lt-wmth ,erlod would. 

~~~i,rtnlt b 1dl lub1Uty fOl' repaymn.t of tb• --.t hvol'ffd. 

Accorclh311, th• Tre•m:y ~t eh"14 tan •taeh awition 
:~ .. 1a MUl• .U, to ~ tlte SJIOU!St.8 paid to Hr. . .. ffloeat:f.ou 
-,·......- Snc!dt:nt to Ma CDCtllea 1rntf•t"• 

R.F .KEI ,T .BR 
Ji>&puty Colllptro11er o.ner..-i 

of the tlaited Stat.M 
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