Q’MHFOUIR GENERAL OF THE UNITED STATES
WASHINGTON.D.C, 1054

B-179410 Jo! 43
October 29, 1973

Barvice Engineering Jo.
Piar 12
San \iancisco, California 9403

Attentiont Mr., Ray J. Kclaspina
Prosident

Cantlemin}

Ve refer to your letter of July 5, 1973, - protesting egainst sward
of a coutract to Colbarg, Inc. (Colliarg), under invitation for bids
(IFR) DAAGDB~-73-B~0364. 1t {s your contontion that your firm submitted
the low, vesponxive mnd responstible bid sud that thoe bid sivbaitted by
Colberg was nonrvsponsive and should bave besn xejectal,

- On June 6, 1973, tha Sacrsmento Army lapot issued 1FR DAAGOS-73-B-

( 0364 covaering a rvequirement for paint storyge and spot painting. Four

\ bids wara received and wera opened on Juns 23, 1973. Upon examination
ol tha bide, the bid of Colberg was found tv hxve an arror in the grand
totsl for the definite mnd indefinite Liems spacified in Svction E of
tha )\Y¥B,

The partinont portiony of Sactinn X, togather with Colbarxy's pricing
Yesponses, are as follows!

YIVM %0, SUPPLIES/STRVICES ARD PRICES (WANIXTY UXIT UNIT AMOUNT

YRICK
. ) ) * "
| §COPE_OF WORK = DEFINITE YTEM:
0001 Prasoxvation Yor Btcrage IXXXX XXX XXX $

Totel Definite Iten XIKDXX XAX SOX  $49,536.00

L]

SCOPE OF WORK - YNDEFINITE 1.TNM:

0002 Ingecior Spot Paiuting X ;

P
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IR X0, SUFPLINS/SERVICES AND PRECKS QUANTITY UMY UNIT ADURY

PRICR
Unit Yrica for Onu (1) Dy. Y, 0.67 TOXXDX
Total Price for Piftwea
Thousmd (15,000) Sq. Fe, xxx $10,050..00
‘ade
0003 Extarior Spot Painting
Tait Prica Yor One (1) 8¢, Yt. 90.43 XXOLXLX
Totsl Frice for Yifty-Yive
Thousand (53,000) 24, Yt,. XOX  £23,650.00
Total for Yndefinite Items XXXX  $33,700,00
Crand Total Dafinite amd Indefinite .
Items XX $115,953,00"

the correct total for items 0001, 0002 and 0003 is $81,236, Colbarg
correctly extended and totaled indefinite itewms 0002 and 0023 aad arrivad
st a "Total for Indefinite Items" of $33,700. 'This correct i'ubtotal wao
then nistakenly included in the computation of the grand total priew.
This coused items 0002 and 0003 to be “double~sdded,” In addition, a
transpositionel arror in Colberz'a grand total price was found, The
correct grand total prica in §116,936, rathar than §$116,963, ae shown on
the bid,

Tha contracting officar, rovcognixing the apparent clerical mistakss, .

contacted Colbarg to verify the arrors as required by Armed Services
Procurenent Regulation (ASPR) 2-406.2., Dy talezran dated June 26, 1973,
Colbeorg acknowlndyed the clericel arxors and conrfirwad tha originnl iten
prices. Colbexg also verified its Lfntention to completa the contract at
the corvected total price of $63,236,

The Deputy Cansral Counsel's latter states that sccaptince of
Colberg's bid at $83,236 had the effect of displacing your hid in the
amount of $114,000 for the thrue iteas.

It is Yvour contention that thoe Ccolbarg bid should have heen rejected
~duwe to the discrepancy between the grand totul price ahown in the bid and

the total of the item prices, You allage that Colberg oould have quized |

different prices for items and the grand total snd pick eithey figure
that wvould he acvautageous to it,
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In 179222, Auguwst 2, 1973, our Oﬂiﬂ mmuy Tsstiutad the tule
applicabla herus

*Tha genaral 1uls is that corxractien of an srronedw bid
will not ba peymitted 1f the correction would dinplaca another. :
bMdder as the succensful bidder, unless tha error is otvioun X
sud tha intanded bid price can bo ascartninad from the bid :
{00elf, 50 Comp., Gen, 497 (1971), & & o

Ya oux opinion, Colbery's bid was properly eonucmd. Paragraph D=4 of
tia solicdtatioa, sntitled "BASIS OF AWARD,” provided that; \

"Alds will be evainated by consfidaring the 2otal bid for ! -
Mofiaive work plus tha zmount bid on tha Indefinite itess, . T
Rowawor, contract vill be svarded on the Definite work pre- oo
savibed, The indefinits work will ba performed by Change i
Drdor auttoxized by the fontracting 0fficer at tha Uait
Price or amount quotad in rha Invitation, ¢ 9 7 s
S$inca paragraph D-4 indicates that the total bid for the dafinite quuntity
(item 0001) and the "amounts' shown for the indafiunita quantities (items |
0002 and 0003) would be contyolling, tha further vequests for a total ‘
prite for tha indefinite itexs and & grand total price ware for the
purpose of datervining tha apparent low hidder. Morewyor, nince payment .
for the indefinits itema i3 to be bascd on ths work actually performed
md estimatad quancitics ware usad for caleculanting the "tmounts,' the
valt prices for itens 0002 and 0003 wars to be controlling. {(The umit
prices for {teuw 000X and 0003 are not in {ssus hors and the amounts shown
in Colbarg's bid are & corroct axtansion of the unit prices showm,)

The contracting officor, tharefore, propuarly focused em the amounts
showm on Colberg's bid Yoxr items 0002 and 0003 md the price quoted for

"dtam 0001, We agree and concluds thet the evrorx was obviows and the

intendad bid v ascerteinable fron the bid itself. 1The 'double-added'
amount was clenrly labeled "Yotal for Indefinita Itenms.” And, spart

£rom the obvicuw transpositional error, the prand total prico for all

ftoae is the sua of all prices listed by Colberg 4in the amount colunn

of the mchedule, The intendud total bid price in arrived at winply by
daleting the smount shown as the "Total for Indefinite Itema” from th- "l

+ graad total price,

S8ince ths prarisio.nl of ASPR 2-406.2 hava bean fully compliad vm:h.

. snd no basis 1a apparent from tha resoxd that ths svidence was not

sufficiently clear and convinecing to varvant correction of Colbery's
bid, ws have: no objecticu to the mmrd of the coutract to folberxg,
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Lcmrdhul}. your protest is deufed,
Sincarely yours,

Paul G, Dov, 1ing

¥or the Cowptivllar Ceneral
of .the United States






