
UAITED STATES GENERAL ACCOUNTING OFFICE

_____ VWAGHINGTON, D.C. 20548

3-179319(i) . October 5, 1973

Alexander Doakoff
Attorney at Law
1111 B Street, NU. N
Washington, D. C. 20004

Dear Mr. 1ouokoff:

This I. hi reply to yo'jr letters of Septembnr 13, and July 31,
1973, protceting on behalf of J. 8, & G0, Incorporated, against
award of any contract under invitatlon for bids (IFB) No. 2320-0-4-
047-OW, issued June 14, 1973, by the Jflpartmant of General Services,
Bureau of Materiel Managemaent Goveravnt of the District of Columbia.

Tho subject invitation requested bWed for trash and refusa re-
noval and diepoaal services. Bids wore opened June 28, 1973, and
J, 8, & 0. was the second low biddes. J. S, & 0., the incumbent
contractor for those servicho, has had ito contract extended and in
continuing to perform pending the protoet,

The record discloses that the prasident of J. 8, & 0, orally ad-
vised the contracting officer by telephone on June 27, 1973 (one day
before the bid opening), that ha was protesting the solicitation spac-
ifications, and that the contracting officer replied that the protest
could not be considered in view of an It' provision requiring such
protests to be filed with the procurement officta In tirittnj at least
five days before the bid opering.

The racord fuvther discloses that on Jun& 28, 1973, imruediately
after the bid opening, J. S. & G. filed a written protest with tha
contracting officer. In filing your protest id:h this Office, you
state:

"On 28 June 1973, Protestant filed its written protest
with the District (copy attached), aind thereafter had
5everal meetings with District porsonnol, tuiring which
Protestant urged th~t a site survey be carried out for
the purpose of deternining whether the advartised spec-
ifications were in fact substantially at varianco with
the services which would in fact he requirnd,rand paid
for, by the sub-agancles.
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"Pending these discussions, Proteatamt withheld filing
the protest drith tiw General Accounting Office, It now
appearing that the District does not inten4 to reject
all bids for the purpose ot redrawing its invitation,
so that it will accuratoly daicribe the sorvies which
will be required, them protest Is now being ref4rred to
your office. No award has yet bean ieaaed mider the
Lnvltatioa." I0

Essentially, you ha7v protested the award of a contract undt'r a
aolicitAtion Which you allege contains speCificetionQ WhiCh NuuStvn-,
tially misstated the scope and naturti of the aerviceu actually requiresd.
In this connection, you hava forwarded to ur a copy of a letter dated
Affril 10, 1973, addressed to the Bureau of flatertel K1anagement from

,your client, as evidence that a protest was filed in a timely manun9r
with the agency. Specifically, you refer to the following language
in the letter:

"If we may be of any aesietanco to you in the placeuent
of the new eaquipment you are receiving th ws weuk, nlea8a e
do not henitate to contact our Office immediately." :,

You have advised us thot the referanco to the "new equipment" meant
.four compaction unite in poosession of the D, C, General Hospital,
Your client states that prior to and aftaer receipt of the solicita-0
tion he spoke with the appropriate ngency reprcsentativeu regarding
changing the specifications to reflect the actual requirements of tha
now equipment, However, we must conclu'fr that nothing containztd in
-the letter of April 10, 1973, could be construed as a writteni protest
of the specifications used in connection with the instant solicitation,
which '48a issued June 14, 1973.

* r e~~1

Furthermore, t'he Deputy Director of thi Bureau of Ifateriel Man-
a;gernet, Deotrict of Columbia, reports that sev,3ral telephone calla
worn initiated by J. S. & G. to agency porsonnel after bid opaning
concerning J. S. & Ws protest, and one tmeating took place botwean
J, B, & G. repreosentativee and agency personnel in the Deputy Di-
rector's office on July 18, 1973. lie has adtvised us,howover, that
throughout these discussions the agency'n pooition with respect to
the uiitimalineso of the protest remained consistent.
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Sectiou 20,2(a) of our Ipteris Did Froteat Proedut'eu providaa
that proteeto based upon lle3t4 impropr'ldotioa in a solicltation
* wich are apparent prXor to bid opening must be filcA with the
GeBaval Accounting Office prior to bid opetxing. It is further pro-
vide4 that if the protest has been filed initially with the coan
trsActina agenciy, any pubsaquent protest to tte General Accounting
Office filed utlthln fAve days of notification of adverse action will
be considered prvded the initial protest to hOn ancy was nude

It In clear thAt your prceceut was considered to be untimely
f aed 4ith the contracting agency because it was not filed in
wrtting until after the bid opening, Although your protevt was
uadx orally to the contracting officer one day bafore bid opening,
we do not believe we may consider it an timely filed with the agoncy
for tL)at reauon, It is reanonable for the agency to insist that
proteevs ba filed in writing and we T-tll not object to such a ret
quiremeut. In this connection, Section 20,1(a) of our Bid Protest
Procedures provides that prototite umay be filed with the General
Accounting Office by telegramn or letter,

Acnordingly, we must; conalder your protest to bit untimely and
must declinw to consider it on the mertts.

8*i1eerely yours,

. . 'or the Paul G. 1lemblirig

Comptroller General
of the United States
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