COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548 ]

pEC 3 WIS

The Booorable
Tha Sscretaxy of the &ml/

Daar Mr. Secretary!

We refer to xepovt BACAS (T&L)-M0 dated Awguat 22, 1973, frow the
Acting Assistsat Bapuky for Matevisl Aeq tion, vesponding to the
protest of Transportation Services, Iuc/, under TF) DATAO~ 73-B-0129,
which was issusd foxr shuttle buy service between pertain poinks in
Alssks,

The company maintains that its apparent low bid for the required
transportation sarvices should not havy besn cossidurad nonrespounsive
for failing to contsln a list of the bhuses thar the company would use
in performancs of tha contrset. Ue musk agvss for the ressons stated
balow. '

The tequired services wera set forth iv mchedules "A," "3," and
""" of the 178, as pertinest’

"TTEM RO, BUPPLINS/SERVICHS SHANTITY ORI
' SCREDULY ‘A
0001 Yurnish Shuttle Bus servics
in sscordence with Baserfon "¥'. 363 da
"R {from July 1, 1973,
througs Juas 30,
1524}

CO0LAA * % & from FPort Grealy to
Yairbanks, Alagka snd vetorn & & &

0001 Furnish Shuttle Bus servize iIn o
accordance with Sectien 'F'. K & % 365 da

\
‘:19\b

{from Jaly 1, 1973,

through June 30,
1974}

O001AA ¥ & & from Yort Greely to
Pelta Junetion aund yeturn % & %
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"TEM KO, SUPPLIES /SERVICHS QUANTITY NIT
7 sﬁggmng ‘E’
000 | Yurnish School Sus soyvices * & &
at Yort Graely in sscordacce with
Section 'F', ® k& 1086 da
[from Hovesber 1,
1973 thyough

April 15, 1974]

O0D1AA * % % plage of regldence to
Yort Greely school aand raturn.”

Section “F" of the IFS described in detuil the types of buses that would
st accaptable minfous standards for the mervice wadsr each schedule,
The last sentence of paragrsph 5 of that section stated: "Contractor
states the followiug bugas will be used in psrformmee of this contract,”

Your bidders, Sturgeon Transportation Company, Alaska Hotor Coaches,
Trmsportation Services, aud Trana Btudent Lines submitted bide by bid
opeaing on June 7, 1973, Tramaportation Services was apparent low bidder
on schedule "A" sad on schadules "B" and "C," combined. The eompany did
vot, howeaver, list the buses it wyould wse In psrforming the eomtyvact, Ue
cbserve from tha abstract of bidg that Trxens Student Linas glso. did not
furanish such a 1list. Becausa the mtmazing officar decided that this
ouigsion remdersd Transportation Sezvices' bid nourvepousive, he rejected

- its bid snd made severate avards for schedule “A" and for schedules “3"

ad "C," combined, to the next lovest bidders onm June 2%, 1973,

Uilesn somathing on the face of the bild limits, raduces, oy modifies
the obligation of a prospective contractor to perform In sccordance with
the tarms of the invitation, the bid musl be sonsidured responsiva.

49 Comp. Gen. ,553"*(1570), end cases oited therein. Here, Trangportstion
Services ungqualifiedly offered to meat all requirements for tim sexvies,
including sinimum requirsments for the buses to be uzed In fumishing t:.he
sexvice., Itg bid must, therefars, be conaldered responsive.

Purther, we think the vaquirssent for liating buses to be used in
the service yvalated to the capacity snd abilivy of prowspective contractors
to supply th?/tequind buses and thus, wat s natter of rog anaﬁaﬂity.
Sea B~-178969) July 19, 1973 (53 Comp. Gan. )3 B~168396," February 2,
1970. This ralation is confirmad by the fatt that the contragt 1s ome
for the furnishing of services and mot for the fuynishing of buses,
except 8 an incddent to furndahing the asrvlces. So limdted, the fallure
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of a bidder to list buses to be used in the service does not affect the
obligation to furnish the service with buses meeting the minimm pre~
seribad requirements, Whether a2 bidder can furnish the buses he is
otharwise obliged to furnish is a separate question to be answered in
deciding the responsibility of the bidder.

Tbig/caae 1is therefore distingulshable frowm the situation in
B~166235, August 1, 1969, cited in the administrative report, when
bidders were required, as part of thelr bida, to identify offered
products having “Qualiffed Products List" astatus. The contract was
one for furnighing "Quslified Products List" products, not services,
Thug, the failure of the apparent low bidder in that case to identify
in some way the qualified product it wes intending to offer affected
its obligation to deliver a qualified product, and its bid was properly

rejected as nouresponsive.

It 1s therefore our comclusion that Traneportation Services' bid
should not have been rejected without a specific determination that
the company was wonresponsible. See B~1683%6, supra.

Conmequently, we recommend that the contracting officer fmmediately
raquest Transportation Services to confirm, in writing, that it will
sccept award at the prices and op the terms set forth in its originmal
bid for the servicea if made within 30 ealendar days from the date of
this decision, or within the time deemed necessary by the contracting
officer to: (1) make responsibility determinstions on tha company
both for the current period and the originsl eward dateg. (2) terminate
- for convenience the existing service comtractf{s) for those schedule(s)
on which the compsny was low bidder, upeon a finding that Transportation
1s responsible for both points in time; and (3) make award, if otherwise
proper, to the company. If this assursnce is obtained and the company
under appropriate procedures is found to be responsible for both pointa
in time, the contracting officer should immediately caryy out: the
additional steps in the sequence listed.

Our Office would appreciate belpnp sdvised as to the setion taken
with rospect to this recopmendation.

Sincerely yours,

faul G. Dembiing

per ta¢ Comptreller Genersl
of the United States
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