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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

B-179033 0CT 111973

The Honorable Charles M. Taague
Houss of Representatives

Dear Mr, Teague:

Yurthar yeference is made to your letter of Juos 26, 1973,
forwarding correspondance from your constitueat, Willf{am A. Brace,
Esquire.

Mr. Braea is concernad with efforts of the Torest Service to obtain
scanic cusemants over portions of Plstol Creek Ranch, located ou the
¥iddlafork of the Salmon River, Idsho, pursuant to the Wild and Sceunie
Rvers Aet, d Ogtober 2, 1968, Public Law 90-542, 82 Stat. 906,
16 U.8.C. 1271Vst seq. Mr. Brace allages that the aztions of the
Torsat Sarvices violate title 11X of the Unifors Rslocation Assietanec
md Resl Property Acquisition Policias Aet of 1970, approved Januery 2,
1971, Public Law 91-646, 84 Stat. 1894, 1904, 42 U.8.C. 4651Ver s __gg.,
and requests a aongrnaion-l investigation 1n this regaxd. Ea also
raises saveral related questions concerning implementation of the Wild
and Scanie Rivers Act by tha Forest Service.

As indicated in our latter to you of July 31, 1973, wa requasted
the Secretary of Agriculture to furnish us & report on the allegations
and guestions raised by Mr. Brace. In responss to qur raquest, we have
received copies of correspondemos from officials of the Forast Service
to the Honorabls Willian M. Ketchum. -

Tais corvespondencs presents the following background informatiom:

The Pistol Creek property is the firet tract to be acquired on the
river under the Wild and Sesnic Rivera Act. This tract, conaisting of
144,37 acrea, has been partially subdivided into 40 lots containing
18,92 acras, The property is owned by three eorporations and 47 indi-
viduals or fanilies., Most of the people involved are also aembers of
the Middls Pork Rench, Incorporated, which holds title to all the bulk
land snd saveral of the undevaloped, subdivided lots.

The proposed scanic essements vere first discussed in 1970 with the
president of tha Middle Fork Ranch, Incorporated., The Corporation has
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changed presidents each year since tha Foreat Service started discuasing

the scanic essements. In June 1971, letters were seat to each landownsr,
. along with material explaining the sqenic sssements prograx and a

requast for permiseion to inaspect the property for sppreisal purposes.

: A Scenic Essement Committee vas set up by the Middle Fork Ranch,
Incorpotated. The Committes was to reprasent the lot ownars, as well

as the Corporation. Considerable tine was spent by the Forest Service
working with this Comwittes to draft an accaptable scenic easemant for

the Pistol Creek Ranch. Many suggastions were sccepted by the Forest
Servies, vith six revieions being made., Some suggestions by the Committee
wara 20t acceptadle. In July 1972, the Corpoaration elscted a uew
president, who vas a formasr mewbar of the Scenic Easament Committee,

The new president appointed Mr. BRrace as chairmen of the Committee. It

19 assumed that all the informabion from previous contacts with the

Torsst Service was passad oo Oy the Committes to Mr. Brace, although

R e, Brace may not be fully informed of meatings, eontacts, and cerraspondance.

Onca the final draft of tha scenic sasement was prepered in June
1972, the Yorest Sarvies startad in gamest to prepare the appraisals.
During February and Mareh of this ysar, the appraisala were approwed dy
the Forest Sarvice and offers mads on April 10 to the osmaxs of each lot.
The ownare of oue undevelopad lot accapted tha Forest Service offer,
This traasaetion is pow baing processed snd should be complated shortly.
¥ona of the other lot owners accepted the Forest Sarvica offer.

The Forwst Servics takss tha general position that it has fully
complisd with title IIIYof Public Law 91-646 fn its efforts to acquire
scenic sssenents at Pistol Creek Ranch, and that it has wnot discriminated
against sxy of the property owmers involved.

The four spacificitems which Mr. Brace vaises in his latter as
violations of title IIIYof Public Law 91-646, and the Forast Service's
Tesponses thareto, are set out below.

Ytem 1:

"Thare has besn no consistent treatment of privatae
proparty owsers in the Wild River ares. The terms of the
proposed easemeirt that they {Porest Serviece officials) have
demended differ comsidarsdly from ona Wild River area to
snothar. S50 far as we know, nove of the othar private
property owners in the Wild River area on the Mtddlafork
of the Salmon Rivar have evean heen coutacted for an asge-
ment, and yst we are threatened with condemmation.
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Forest Service Hesponae:

""Consistent treatment’ referred to in P.L. 91-646
doas not nesn that all acquisitions will be accomplished
stmultanscusly. It means that an appraisal will be made
in accordsnce with uniform appraisal staandards; a land-
ownar or his representative will be given an opportunity
to acoonpany tha sappraisar during the inspection of the
proparty; just compansstion will be promptly offered to
the landowner after sppraisal has been approwved; just
coxpansation vill not be less then the appraised prics;
md no ownar will be required to surrender posasssiom
of real property mntil he has been paid the agreed pur-
chass price.

] ® * * %

"Mr. Brace also states tha terms of the proposed easement
the Forsst Servics wants to acquire differs considerably
from one Wild Rivar area to ammpther. ® % * tha Restrictions
and the Use by Crantes are quite similar in all [Wild River)
eassmants. FHowever, since tracte or cvmarships vary in size,
location, isprovemsants, ete., the scenic sasenment provisions
are tailored, within limits, to the needs of the servieat
lamdosmers and the particular lsndscspe qualities desired
to be prusarved, In general, however, scenic aasement forms
nov in common use include restrictions om buildings, cutting
of trees, dumping, signing, mining, utility lines, and
changing of the topography.”

Item 2:

"Ihe Forest Bervice has certainly not made 'every
reascnable effort to atquire expeditiously real proparty
by negotiation.' There has beez absolutely nt negotiatiouns,
mrely & demand to accept their terms for an eascment at
their price or face the expense of condemation.”

Rasponae:

“The provisiona of P.L. 91-646 were cowpliad with im
that every owner was offered the opportunity to accompany
our appraissr at thea time the sppraisals vere made, and each
ownar vas given a written statement of and sussary of tha basis
for the amomt of just compensation. Every ownar has been
given the opportunity to discuss the provisions of the scenic
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sassnsnt applicable to his property. We have not offered
any ovmer sn smount in axcass of the agency-approved _
estinate of fair narket valus because it would not be fair
to those who wers williang to sell for this amomnt."

Item 3t

“Although we have requasted the details on vhich the
Forast Service arrived at the appricised valua, they have
tefusad to provide this iaformation.”

Rasponsa:

“As indiented in Ko. 2, each owner was givan a written
statement of valuatioen ag vequirad by P.L. 91-646."

Item 4:

"The proposed offer of compensation doms not separately
state vhat, 1{f sny, value has been aseaigned for sewerancs
dsmage to the remaining property, as requived by the Acet.”

Basponse:

“Mr, Brace is correct that no valuo has been assigned as
seversace in the appraisal of the lots owned by the Middle
Tork Ranch, Incorporsted, The ataff appraiser who prepared
the sppraisals end our appraisal staff carefully considered
this point. In their opinion, the purchase of a scenic case-
sent on the lots did not damage the remaining property.” .

Section wl)(ot titlae III of Public Law 91-546, 42 U,S.C. 4651}{411:—
videa in pertinent part:

"In order to encourage snd expedite the scquisitiom
of veal property by agreements with owmars, to zvoid lici-
gation md rellave congestiom in tha courts, to assure
consistent trastment for ownars in the many Yederal programs,
and to promote public confidence in Fadaral land acquisitiom
practicas, heads of Pederal agencies shall, to tha greatest
sxtent practicabla, bdg gwided by tha follawing policies:

(1) The head of a Pederal agency shall maka every

reasoushla effort to scquire expeditiously real property
by mapotiation,
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"{2) EBaal property shall be appraised before the
initiation of negotiatioms, and the owner or his designatad
repressutative shall bde given an opportunity to accompany
the appraiser during his inspection of the propsrty.

"(3) Before the initistion of megotiations for resl
property, the hesd of the Fedaral agency comcerved shall
sstadblish sn amount vhich he balieves to be just compenss~
tion thersfor and shall wake a2 prowpt offar to acquire tha
property for the full smount so established. Ia no event
aball such amount ba less than the agency's approved
sppraisal of the falr markat value of such property. & * %
The head of the Faderal agency concerunsd shall provide the
owpar of real property to ba acquired with a written
statamant of, and summary of the basis for, tha mmomnt
be establighed as just compensation. Whare appropriate
the just compensation for the yeal property asequired and
for damages to rlld.nins real property shall ba separately
atatad.

* - * * L]

"(3) If the asquisition of only part of a property
would lesve its owmer with an wmeconomic resmant, the head
of the Fedaral agency concernad shall offer to acquire the
entire proparty.”

On.the basis of the information supplied, we camot conclude that
the Forsst Servica's actions in this satter violated the terme of the
foragoing provisions. As to "consistent trestmsnt," it is obvious that
tha tarms of seenic ezsemants will vary from one area to smother. How-
aver, ths Forest Service states that tha restrictions imposed ara generally
sinilar, -Morsowver, the fact that essemints are now being sowght only for
tha Pistol Creek Ramch portion of the Wild River area does not of {itself
demonstyate sn improper discriminstion or a lack of cousistent treatment.
On the matter of “ressomable effort” to acquire the sssemsnts by nagotia-
tion, the Forest Service states—contrary to Mr. Braca's sssertiong—
that thers has bsen an extended proceas of nagotiation over the terms of
tha eassasnts, snd that several revisions suggeatad by ths property owners
wers acceptad by the Forest Ssrvice. Section 30lYdoes not, of course,
tequire that nagotiations ultimately succeed or t 2 Federal agency
agres to all revisions suggested by property cwnars. ¥We have no basis
to coucluds that the Forest Service did not negotiats resscnably and
in good faith. With respect to disclosurs of tha "details" wpon which
appraleals ware basad, the Forest Servica indicates that 4t afforded
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each landowmer the opportunity to accompeny its sppraicer snd that it
furnished written statements of valuation. This complies with the terms

. of section 301. It is agreed that the Forest Service did not assign any
compensation in considaration of that part of property not subject to
the essements. However, the Foreat Service appralser appareantly con~
cluded that the value of remaining property would not be affected.
Aceordingly, section 301(9)1is not applicable by its terms.

Concarning Mr. Braca's question as to funding of the Wild and Scenic
Rivers Act aad the use of such funds, the Forest Service states:

"When the Wild and Scenic Rivers Act was passed,
Congress sat a statutory eailing of 917,000,000 fox the
scquisition naeds for all the individeal rivers. The
- money was distributed to the agencies according to an
snalysis of acquisition satimates and recommsnded pro~
gran levels. The amount for the Forest Service for RERT .
the rivers {t sdministers was $4,769,950, Approximately Ly
13 parcent of the funds axe used for sdministration S
purposes. As of June 30, 1973, $3,030,750 had been
obligated with a balsnce of $1,759,200 availsbla for tihe
program, Nearly all of the funds that are still available
are for the Elgeven Point River ia Miseouri and tha Rogue
River in Oregom.”

Finally, Mr, Braca inquires as to the current status of any requests
for sdditional funding to implement the Wild sand Scanie Rivers Act. In
response, the Forest Servics refers to H.R. 4864, 934 Congress, which
vould, inter alia, increass the snthorization for appropriations to imple-
ment the act frem $17,000,000 to $37,600,000. H.R.. 4864 is presently
befors the Housa Committes omt Interior and Insular Affairs.

Sincerely yours,
R. F. Kellsr

Deputy | Comptrollar General
of the Uoitaed States




