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e. SiMorris Yovkako
U. S. 1lavy lhips Parts

Coutrol Centor (76122)
)Uhcenicsbarg, Panna7lvania 17055

DBer Mr. Vovakose
9..

Vurther reforenco-±a cudo to your letter of Pay 24, 1973, rith
*ncloauros, requevcing reconsideration of teo action taken by our Trans-
Vprtition and Clttis Diyvinion on 4pril 17, 1973, In ditollwing your
olcbail-for an adjuntwont of oalary In connection with tho oettinr of your
pay %rn ropromotion to pr&do OS-il, 0a a cployeo of tho Dkpartmant of
the Uavy.

21io record indicatea that due to a reduction in force you were
reduced io trade from rada GOS-li, stop 7, to Vrnda GS-9, stop 10, with
ai retained rate effective Doces-bor 2, 1969, Oai February 21l 1971, you
wer toproysotod to your forior grado VS-1l, atop 7, at the retntned rate
of 415,141 under ection 533? oftitle 5, Uanted Statos Code, You are of
the opinion that upon beiun reprotwoted on February 21, 1971, in nottinG
your salary rare thora should hIIAV been talen Into conoidoratiori quality
Lncroanou ractif.vad by you in the highor grade prior to your demotion.
You aay that l; this had been done upon being repronotod on Febriary 21,
1971, you would have boau ontitlnd to Crade Gl-11, step 9 ($15,903), which

tg a two-stop Incrcaso of tho gjrad fornarly occupied by you, Ila are
unaware of any wthoviityloitner by statuto or ro-ulatiala for a apocial
adjustnent of yo itr pay upon belnG promotod in recognition of the quality
increoaso you pntviously received la the higher grade. RAther, yonr pay
rote upon reprom'tion to grado CS-11 was required to bo rwade in actor-
snco with the rrovioions of 5 U&S.. 5334(b) which providos as foAlowe:

* * * If an employeo 1o promoted or transferred to
ncotfina barte pay at a rate saved to ilmn undoer Lc-
tion 5337 o! this title on reduction in grado, ho Is entitled

*.to-

(A) bavic pay at a rate iso stops above
the rats which he would be recoivina if snc-
Utoc 5337 of this titL were not applicable to his; or

(a) his existing rate of tonic pay, 1f that
rate Is the csher.
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fSecti1u Sli7 of title 51 Unitot Status Code, provides t under
tto cond$.tions stated therein un employee who Is reduced in grede frtva a
grade of toa renerol Schedule in entitlad to basic pay at the rate he
vat antitlad imrwdiatoly baforea the raductlvm for a perlod of 2 yv\Nars
frohet 53 offective date of th reducttton Under thpi statute your rate
of compensation was to be rie4tiand for 2 years but your grade was acttually
roduced *nd if you vero not ropromoted during the retained coapensatitt
period your salary would also have been reduced at the covpletton of
such pediod,

Uad your aelary ratn not beedfsavod by virtt. of soction 5337, upoDI
demotion you would havo been placed in grad. CS-9, stop 10, and when ie-
proftoad to srado CS-1l In February 1971 you would have been entitled ar
a matter of riglht to the lowoot rato lu grade 11 ($14,720) that exceeded
th. pay for OS-9, step 10, by $698-the equivaltnt of 2 within-grado atopo
of CS-9, Your rotalnod rate of filh141 was higher than the rate you would
have racoivad by application of the 2-atep increaaa, and is the bighoet
rate to which you Rore entitlad upon reprornotion to grade CS-ll. geo
42 Comp. Cen, 702 (1963) and 43 Id. 507 (1964).

In passtng wa po&nt out that the qa'llty incra*fas you rtcoLved in
grada GS-l1 bcfora your deaotion woro taken into consideration Itc cogab-
itching your saved rato upon demotion and when reprcuotod you would havct
beon placed in a lower atop in grnde GS-1l except for such quality
inortasca, 

Accordingly, ve muott uuntain our previous actIon In the maeter.

Stnceroly yours,

FauX 0. 1ezblilxg

Yor tho Comptroller General
of the United Statou
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