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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.C, 2054}

August 30, 1973

Seal Bond, Inc.
3635 Lemmon Avenue, Sulte #1)
Dallas, Texax 75219

Attentiong Hr, Wilbum W. Deal

Gentlemen:

Beference 18 nade to your letter of August 2, 1973, and prior )
coxrespondence, proteating against the avard of a contract to Wheeler
Brothers, Inc., under Department of the Alr Force request for proposals
(R¥YP) No, YOUT19--73~-R-009%, issucd by the Clark Air Force Base, Republic
of the Philippinen,

RFP =009% requosted offers for the operation of contractorsoperated,
an-base sutomotive puarts stores (CAPARS) for installations at Clark Adr
Force Dasc end Bubic Jiaval Alr Station, Republic of the Philippines, and
U~TAPAO Air Base, Thailend. Offerors wexe requested to submit meparate
quotations for the initiel iscal year ('4) and each of the two followe-
ing l=year option fiscal years ('75 and '7(). Boldcitation provision D-9
stated that amounts proposed for the option periods would not be factors
evaluated for awvard of the contract, Solicivation provision D-10, os
anended, required each offeror to sulmit for "# ¥ # eynluating a prose
pective contractaor's regponsibility and hic ability to provide ths required
supplies and scxrvices™ a plan for asswption of COPARS responsibility,

Proposnls vere received from six fimms., The lowest proposal in the
amount of $2,993,000 wvas gutaitted by Whecler Brothers, Incs The second
lowvest proposal in the amount of §3,151,000 wvas sulmitited by Worldwide
parts and Supply. The third lorest proposal in the amount of $3,199,000
vas qutmitted by your fim,

On Jay 29, 1973, the contrasting officer requested the Defennc
Contract Admdnistration Serviccs Dintrict (DCASD), Pit¢sburgh, to cone
duct a preavand gurvey of the plant and facilitiey of Whecler Brothers,
Inc, On June i, 1973, the preawvard survey monitor advised the contracting
officer that thic survey had been capleted and that on avard to Wheeler
Brothers was rccommended. The controct was avarded to Wiweler Brothers
the following duny, June 5, 1973. Dy tclefex of June 7, 1973, and subsce
quent corregspondence, you protestcd the award to our Offive.
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You cintend that the Alr Fores did not provide DCASD with wu/ficlent
{information to conduct an adequats preawand survey, You state that this
is substantiated by the fact that Wheeler Brothers is not mecting cone
triact requirenents after the avard of the contrast. However, the rxecurd
indicatea that the preavard survey team made an independent review of the
offyror's ebllity to perform the contract, The preavard survey report
concluded that tie vfferor had trained and experienced personnsl that
vould bs able to operate the systenm and warehousing and other facilitics
to support thit base atore requiremente. .

Furthex, you have oontended that Wheelsr Brothers did not submit
wvith 4t offer an adequate plan for OOPARG responaibility. Hovever, as
indicated above, the plan was to be provided for the purjcae of detar-
mining the offeior'’s responsibility. Information regarding responcibility
can be furnished by an offeror after the subsivsion of offers despitle any
language (o the contrary in the solicitation. 51 Comp. Gen., 168, 172
(1971)s In this case, DCASD obtained additional informtion from Wheeler
Brothers during the presward survey regarding its plan for COPARI xespos
sibility and deteimined that the offeror had a realintic mlan to perform
tae contract..

¥e Lave held consistently that 4t ia the duty of the cantracting
officer to determine the responsibility of a prospective comtractor.
In mking the detencination, the contrasting officer fa vested with a
considerable degree of disoretion. We will not substitute our Judgment
in such cazes 1nd will uphold the contrscting officer's deleraination ol
reaponsibility unless it 4s showm to be arbitrary, capricions, aor not
supported by aubstantial evidenca, B-176103, August 24, 1972; B-175611,
July 25, 1972; BelT2978, January £7, 19723 51 Comp. Gene £33, In the
circunstances of tlie fimaediate case, the dstermination that Whaeler
Brothers is a responzidle prospective contractor is based uypm the pre=
avardl survey and we are therufore unablic to conclude that the contrneting
officer vas without a reascnable basis for the conclusion. Murther, the
fact that a contractor subsequently does not cooply with the contract
requirenents does not affect the validity of the contract award, Thus,
{f Vheeler Brothers ia not pexrforning in accordance with contrect requlres-
wents, that would not have a retroactive effect upon the svand.

You have contended also that the Alr Porce should not have solicited
ctfers beyond fiscal jrear '74 because the authority for the COPARS systen
explres June 30, 1974, under present DOD policy., You thercfore xecommend
that the solicitation wipon which the award was made be canceled, However,
the fact that thas Alr Yorce has ~btained option offers for fiscal yeara
15 and *76 4o no indication that such options will be exercised. 1In that
conntetion, we note that the offerorg were free to offer different quotae
tiony for the option years than the initiod year of performence and that
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ths option offers were not au ypart of the evkluation for award of the
cotitract, Therefore, it 1s not spparent that any offeror was preojudicwd
by the sclloitation of option offeras Further, therv is nmothing in the
record to indicate that the options will W exorvised i 4t 1z not sgprvo~
priate to 10 so, Canvellation of the procurement 4s not required in the
circungtances,
Acccadingly, your protest is denicd,
fincert)ly yours,
(SIGNED) FIMER B, STXATS
v Carptrolier General
of the United States
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