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COMPTROLLER GENERAL OF TIME UNITED STATES
W.ASP:?4GTOPI, t.C. 10548 #2j

f-176850 August 27, 1973

Captniun corrnn C, I larrick, UU!1,W lItiratl
540 Altnoda ))nlevornrd
Cornciado, California 92118

Dour Captain Wsric.::

Further roferenci rIadoa to your laett; dotod, lipril ,5, 1973,
raqunuLtijz Eurft-.r cenJri.yuonov yciv iclain f'or cuasin4 oa deduic-
tior utuo fraz yqu~r r'tAr;td pyinl r.onliaoctioii i;w;: pyor 1Vvne0.tion
of your olactc.n to rcco'xc bedrfiot& t'ntr the provluitmra oL ta^
R:tircsd tarvit.;.-ca'n ra7.ily vrotctcion 213in i(G Uh..C. 14fj1-14415t, for
tlc peinod July 1, riG3., to t.pril 3$), 19.163.

This rnttur vnin v.w uiubjoct of n s.ettla:0-nnt S.0iwund by cur CW.rtirnn
Divinior datod Mtny 21, l%?. (tiow ous 'rrn3portnativa cd Ci.rkn D.vtisir'n),
\;b|trA eijtqallr,:Z'I ye-ur CtlZ for tlhc Vc'".sn ftthct tCm a8pilS.c-Jlc prov-
rOoan of lub 1a forcu nt tUim tii;r' oZ your arttuiptc naqon.tc;i roquitrtc
tinr.t in order for a vevtc;1aioa to 1be vt21d At muit be ridieto :cro than
5 ycrrs prior to rctirai.,

Tha record in your; carpo ohowa thstt Ly actlon datod Octobor 25,.
1954, you filed an ohtction wmidor the. lluiforised fhervice Cont:ingency
O,)tion Act of 19)53 (rcnnr.,d tho Rnt-1trad !xwvicu :mnwa' VaT61Ay ?1rocact.lo;I
Plcn), dioooaiw options 3 rtud 4 1cr til ptr.c.o CJ. pvovin1 '. -m mroutty
of oie-linlf of your rnti-.cd psr for yonur iao cnd dpcidcunt vi24::rat.
Qi.1 rtclh 30, 19J1J, you roqtuated tOMs: tC'a it'uticnrl ilmiu'¢tV br e'upc'd
fvcn one-hnlf LO one-fourth and oni Ifry 26, 1M61, you w.'quctutod thut yuur
particS.patioa in tho propmrJnx be ccncclib..d.

Vy lotter dnted June 2, 1961, the. U.S. flivy Farly Al1crmo ce
ActivLey ac!Lnc'leodged rovoipt of your vevomat ,[on mw.cl advised yolu that
Aucd revocation mwould be aundo effective on tha day prior Co your
reatirvnnt.

On July 1, 1961, you wore transfaerred to the rctirc.R li]t purou:t
to the provisions of Public Law 85-155. By letter datvdl Au)*.unt O lS'l,
the US. iavr Fliunce Cantor advised you that tim ncczptnrco of revoca-
tion contained in the letter to you of Jumn 2., 1961, was in error.
Furthor, you woreo advined that neit~lr your attenr.pt to mdify your
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election nor your nttrrpt to revolo participaticm untdr tLb act evgr
lbecawE efFoetivo ninoa ticte nctliona Isra not trrv'-n prior tt, 5 ynar&v
before the dcate of your retira:ont tid that W.''! dujduutiorn hrs your
retired ayr vutl continuc based on your orIgInal elecdiou ol options 3
and 4 at one-half,

You Itay tOat section 3 of Public T.rr4 86-155, whic-h prnvidhi4 for
rovocntiov &wylAzn prior to rvtironmntr, at; anzlojdl by Pu'ulie Lcr, U5-616,
wan placed iu the law Irk order to re,1Awsrt retiteatri wavder PVddlic L$,v't1f-
155 frinn tho lXimtntiotj contaitied it 0h1tv I'tltred t;;rviLw:.sm's Family
Prorvctcon 'Plon, oi¶;co no one reririg. initir Pwt~lic Lrv K;";W55 could
hlmO hwn'.esm uhon they would rocedyn a.n atnry rctiv. wrnt 'ivtzm day fuxt~holr
tllat y'ou lrnrwei ab4iut your rotLrc'.- nt urt~thin (liat 1ax ahoi't an~t yewr or
ltps r.ior to your actu1al rotirernut crid you cw-nttn1 d titw .'.,,cc your
revocgtio! lridw tw.ci nccem :4d oi ,vltt bwds tWtfi utaei:ot (;.!Vd1ifl
accop)tarncO of your rcv'ncadon cniid Viva rcjut&t.1.1r.rr;'nc of your pr~t~icLja-
tioa in the plam wswa isn o r, You urtlhor IC cl.otu th.at t;.e, C:Iief of
ItNal Pereonnzwl eubct ~ucut1y rllow:d you to i'iL;Lr-; Ivo E tst. ramuutty
protran bucauqo of o£iuftlr ar&'afp,

Sectioi 3 of the act of Auguixt 11, 1959', PtIilie Lr;J 05-ltS, 73 P:tue.
336, to whicl you refoer, provi~co 'n pcrtiru;nit part.:

8 iot-0!~~s.0tandiljr upetlim~ 1411 ;@fW-£ rIt§t'sl~

Unitczcl $tntQsn Cocv fv iV a iorw!etlon of. c i aluc
tion weOz wmder tdt :tt nuctioa liby at of -igC:v :ttixecd
un(carj t-.!,L Act in on'Loctivc. AU he tor' 0it2
reCIr1 .a., at I"

At the tivrci ypou attetctd to t;nittfy V' e gthu rcvoXn your electl.uu
under the rfletirad t'orv'cLrnv'l'r )nmliy 1'ratncticci First (g.wni ad :luy
1961), accti.ia 3 of VtOAic Lo-w f6-15Z, ;t wri.ran, 1?4u :c'. Ioa,;r iu
Cffuct, hr;vin'; beWn cu,?L2iotoly reIve4 by tb3?a pOY'ht.i; UL rjection 12
of the not of July 12, l2'$O$ £0lt Lal' C'; (.616, 74 fitut. 04. fIectIoa 12
of that act rotads in purtin-nmt prat:

"EifQctivit os of Augntmt 11, 1959, unction 3 of
the Act of Aunnt. 11, 1959, Public Lz:: lt6-155 (73 Strat.
336), is Pn.uded to read as foli.owmn:

"Sec. 3. llotittlatmldingt aection 1431 of
title 10, United State& COlI¾ a cbanr or roVflcr-
tion of an cloction LRJeQ un'!or thact saction ii 1 *
is eflectiveo if nutd at aucv a tit4 that it uould
have been effective lhad hu been retired on the
!att. proscribed by section 6376, 6377, or &379

tit titl. 10;, baitid fatatrs Co&4j, v"
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llndvr tilc provisiuyne of evlpectton (c) of 10 SA 1431 of tlhe
Contingmicy Option Act of 1953; an oluctiou uiz be b4 ehaed or rcvoAod
bofope tOm mr-Amr~ rotirorant or, 1efora lie is ontitvh4 to roceive
retired pay. ltimvar that OIJtection nl-o contatia tile provitdoa
that aisch. ciClQ or wrvocatio-a is not affective if It Is nade within
5 yearr of thoe detv ouch rm.!15Qr ic rctired or the date hn becotn
entitlod to recoive rotirc4d pay.

Tho date of rctircnrtnt ox tho boconttio, entitled to rotirad prc;
conanlutrod un4irv 10 U,SOC L¼1(c), ia tbe m;vboer'li nctual date of
rottrcreant or the actual date that he icbcorozr eutitled to recitva
retitl pciy. ltkcrcvovw, und.,r t1lw proviohtna of vcoaion 12 of I'v!lic
Lawu C.-G36\, thoe 5'yeur ieprtod in coountrdI not frein ilta, dante, but
rathnr: froaM thy nnoral date an offccr in the Vnitedl fltrnte3 kwy1m*
37o0td hnvti hcti avtived or wguldl 'wbco:rt e tt.tic to vatAl'vo pay
uadsr the provl4.o~ w of 10 U.:;,C, 636', 637'1, or 16WCO, but for thli
early votircom'onv proviniono coatainol1 elne;wiel erv i 'C Jl Lai G-155.

ConCafltfil tlhc nsuat;t.on in your carm invoilviw: tOe M1in, oC a
chawno or rovoctc-ma wititiu 5 yearn of dcite of retirw..t'nt or cxtitlorwmt
to retirod pay, i:cs *nvito you uattentloca to letter 0t'ttd Auw~vt:t X9, 1901,
f ror4 Vim Thmy Vi{LksICt3 Center to you hldct reads in port ag fo.lows:

"In youv casQ the linvy Uoljoater aiwo.bira tha¶ your norvt e
datc in 5O JV.tu X9341; 11 r.dd in;; thirty (5)) yPrn to t'..ut
dInte, w lwnve daotevmincid thMt. your. norz.'1. toor otk O itty
1ould shavo oi3Xtud4 oni 30 Jimaz U164 n't yous iwoult' stym

boeox rcztirmd on 1 July 1064. 1. rctiren:rt antc. a ynar
Inter, on I 61jully 195, i:ould not nuter t:;% utrltws of
e.Ltiwr thle request of 32 ;inar'4i 1.*1 for cm'.u!a, or tlhe
request of 26 Uay 1961 for revocatio4.; ncitiwr requant
wan vnSada fivi (5) yctnra before 1 July 1934 or I July
1965 ."

Our fil s shows that the earltect date you nttcn~tod to rodify or
rovo!:c your elect:ion wns in X'arch 1961. flino, that rnctio. occurruil
within 5 yaarn cit yout othoralIne nornal retironant dntal, s iudicatcd
In the abovat-quoted lattor of Augtust 29, there in no baulh pon which
your claim for refund of Itotircd Sfnrvicaz1n' Fradly Protectio-a Plan
deductions nay be allweod. Your aituation is govarnoc tby Ptlic
Law G6-616 quotel above.

Accordingly, the. action taken by our Trannportntiaa &mid Claims
Diviuioa to ou3tainod. lwovevor, your attr:ntion is invitued to tha
proviaLono of 10 U1.SC. 1552 which nuthriwreu the Secretary of tlhe
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Havy, thrijugl the procedura there provide, to correct a naval record
when ho coii3iderui ouch action necessary "to correct an error or renova
wi injustice."

Sinceroly youra,

paul 0. poobltOJ

For tho Cowptroller Conernl
of the United tStatoc

.
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