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COMPTROLLER GENERAL OF THE UNITED STATES ‘1,

WASHINGTON.D.C. 20548 3 130

AUG 28 1373

B-178847

Hr, John VW, Barker
e¢/o Culinary Institute, Group f3-1
Hyde Park, lew York 12538

Dear Mr., Barker:

Purther reference is made to your letter of April 14, 1973,
vhich vas forwarded by letter of the llonorable Mamilton T'ink, Jr.,
louae of Representatives, in which you in effect requast/reconaidera-
tion of the settlament dated March 20, 1973, vhich disalloved your
clain for additional travel allowance incident to your release fron
active duty in the United Statea lavy on July 9, 1971,

In its settlement dated March 20, 1973, our Tranaporuation and
Clains Division disallowed your ¢laim for wileapge allovance from
Gaeta, Italy, to Prewen, Germany, and for reinmbursement for trans-
oceanic travel from Lremen to Rew York, lew York, incident to your
veleape from activae duty,

The recird shoun that by authority of undated orders of the
commanding officer of the U,S5,5. fprinaficld vwiich was hiomeported
in Gueta, JTtaly, you were releascd from active duty at that lecation
and tranasferred to the Raval Reserve on July 9, 1971, Your f£inal pay
vouchar showa fhat you received mileage allowance fron Gueta, Italy,
to Rome, Italy, and fyom Charleston, South Carolina, to Alaneda,
California, your home of record, in the sum of $160.84, ‘he record
furtl.ar shows that upon your relense fron active duty you traveled to
Brewen, Gernany, at your own e¥pense and in Aupust 1971 you flew from
Brewen, Cermany, to li2w York, lew York, on the Lufthanna, a foreign
flag airline, According to the Dureau of kaval Persomnel, the autho-
rized routing from Gacta, Italy, to the appropriate port of embarka-
tion in the cencinental Unlted States is couvimereial train, touriast
clags, Cacta to Rome, thence Covernment procurecd comnercial air
(category ) to ilew York, lew York, at a total coat of $151,60,
Government aircraft wan not available,

In requesting reconsideration of your claim you indicate that
in your oripninal clain you had requeated only those moncys spent for

your return tsip from Fremen, flermany, to ltew Yorik, Seccondly, you
stata that vhen you wera discharped to facilitate your return trip
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you were inatructed to turn in your ovders into an American euhassy or
military iustallation. By that time you had purchased a 1971 Super
Beetle and had a traveliag companion, You nay that personnel at the
American embasny in Bremen, Gernany, were unable to psaist you and sent
you to Dremerhaven, Germany, In Brenerhaven ‘you vere directed to an
arrwy base in widch theve was a naval outpost, There you vere given onea
of two choices, You could tale military transportntion or you could
purchase your own tichet amt he reinbursed wpon your return, You choae
the lattar altevnative, Your decision wns based upon the fact that the
nilitary vas unable to give you transportation fron Brenerhaven to
Hanburp, the departure point for nilitary trips to the United Statas,
Yeu further sny thut as no speci{fic flight was assigned, you would have
had to wait for a flisht and had no funda for either fcod or lodging,
In addition you oay that you had a travellnz corpanion and that you had
to conulder the rhipmant of yourrcar bacl: to the Unlted States at u
time durdng vhich a Jongshorenen's strile on the east coast of the .
United States was antiecipated, You also say that in your original
orders uo gpecific statenment was made restricsiing you from takine a
foreign carrier, and that no specific statement vas uade vequiring you
to travel to Roue in order to return to the United Stutes.

Section 404(a) of -title 37, U.5, Cole provides that, under
regulations prescrited by the Sceretarices coacerned, o wuerver of a
uniforned service 1o entitled to travel and transportation ailowancen
for travel perforned or to be parfoined uncer ordars upon separation
f£ron gervice or relemse from active duty froem his last duty station to
his lioie or the placa f£ron vhicli he wag ordeved to active duty vhether
or not he is a neuder of a uniformed service at the tine the travel is
performed,

In accord with 37 U.S.C, 404(a), pararraph i114157-1b of the Joiut
Travel Rosulatione provides that a nenber vwho is sepavsted froam the
service or releused from petiva duty outsida the lnited States will be
entisled to travel allovances as provided in paragraph 4159,

Paxapraph M4159-)1 of the Joint Travel Rejzulations provides that
a menmber traveling under pernanent chanpge of station orders (incluiing
geparation fron tha service or relief from active duty) to, from or
betvean points outnide the United States which orders did not specify
group travel or direct travel by a specific node of transportation
will be entitled to:

"l. the allowances prencribed in par. M4150 or M4154,
as applicable, for the official distance betwaen
the old permanent satation and the appropriate
acrinl or veter port of enbarkation eerviny the
rnld duty station;
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'2, transportation by Government atreraft or vessel, if
available, othervise Governuent procwred transporta-
tion or relubursement for tyancportation procurad at
perdonal expense for tho transoceenic travel involvad
(sca subpar, 4), % ® & and

"3, tha allowances prescribed in parasraph H415(0 or
-~ N4154, as applicablae, for the offieinl distence
betwveen the appropricte acrial or water port of
deberlation serving the new station and tiie new
pevnanent stacion,”

Parageaph 114159-4 of the reguletionsn, in effect durlng tha pariod
of your travel, provides that wien ctrocval by Governpznt tymwmportotioo
is authorisad (p3 dictinpuiched Lyon directed) ond the ravber perforns
tronsoceanic travel by enothar mode of transportetion (otncr thea Iforedgn-
flng) at parsonal oxpensae, the peitber lo eatitled to relviuvaerent for the
cost of the transportotion utilined net to eneaed the agplicable torif(
charge viviehi the sponsoring saervice vould have baen reynired to pay for
the avallable Governnent transportatlion,

Subpare;raph H4159-4c of the repulstions entitled "Tyavel By
Vesnsels or /ireraft of Toveipn Regiatry,' otetes an follows!

"Reinbureement may not be authorized for traval at
personsl expanse ou veascelo or alreraft ol foreden
replstyy ozeept whon the wie of carr’lers of Unlced
Stntes reuistry ia impracticil or cosclers of United
States repistry are not availshle (cee parapraph
112150) ,"

In this comnaction paragreph 12150 of e Joint Traval legulationz
provides that subject to certaln cxceptions, vessels or civeraft regis-
tered undar the lawa of the Unita:d States will be uced, Yae only
axceptions pernltted arae in canco vhere the order-issuing suthority
determines that the use: of vessels or aiverpit renistered under tisa liws
of the United States siould seriously interf - with or prevent the per-
formance of ~fficial businesa or where the tranzportation or other
officer deteriiines that wvensels or aircraft ragistered undeyr the lous
of the United States ave not available. 1In thiese lindted sltuatican
the use of vesooels or alreraft of forelpgn resistry may be authorized.
That paragraph requireas, however, that a statenent of racts and of such
determination must ba mnotated on the transportation requast or other
transportation procurement documant oy appended to tiie swraber's voucher
for reimbursenent.
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Te pavasraph Ffurthor states that detoxninaciono of
fnpraccicabllicy or nonavailability:

MMay wot be based upon nere incopvenience in aecuring
transportation &n vesnels ar alvevalt of United Etatey
repistry, short delays in avaltliog such tranaportation, the
degive to arrang: circuitoun roytes for the convenicnee of
a traveler or any ainllar reasonn,”

It Lns lon? been the entalblinbicd rule that travel of mexlers of
the wlforyod services and thedy dependents, foy yaimhursoient purpores,
1o recuived to e couputed on the Losds of the vost direct, naunldly
travaled route betveen the solnto {evolved and-nlditional enponties paw
not ba authorized for clveaitoun tyavpl,  Feo L7 Conp, von, 4460 (V0005
copy enclosed, .

Wiere tranaportatlion Ly Amerlern carvier is availalile on the dircet,
viuadly traveled trarsoceanic route, but a foreden carrier ie etidlined
for cireeitoun tyravel, wo have denfel! any reduhuraicaent fer tynncoceanic
travel,  Vecfndoun LL1LGL00, Aprdl 8, 1269, and NLI72018, lLunuse 12,
‘1271, copdens enclosed,

Since, in your casy, tvavaportation by Awcrvican carrder wios
avallable from fioma to ew Yorl:, Nev Yorl, tha porr of deleviacion in
the Undted ftates, by preseribed divect route oo wepnrted by che opare-
ant of the Yavy, and fn view of tba Wandtationr contained In pavarraphy L
H2L5D and MALLD of Lthe Jdoint Tyavel Ucpulations, reirburseront for
traval parfori«d by you on & foveisn rapietered pivline Lronw Sreowen,
Gerosany, to Jww Yorl:, Yow Yorl, in not authorized, Vhile 3t Is rewret-
tablo that you iy not have heen inforied verecvding the prosatition on
»oune of foveiva canrders wiere Auerican regdstered carrlars are avallalla
©oon the dlrcet reaie fran your duty station to the Unfted 28t iten, suech
clveunstance provicdes rno basis for relubursenont for your overaseas
transportation via foreign cormercial alr,

The yecord shows, howvever, that on July &, 1671, vou rocelvaed
nileafe allevance frow Gaeta, Italy, to Rera, Italy, and firen
Charleston, fouth Carolina, to Alanwla, California, your home of
rocord. An the direct authorized route vas fron.Caeta, lealy, to Pome
by covmiercdial train, tourist claza, tuence by CGovernment procured con-
rereinl air to laew Yorl City and fro= theve to Alaweda, Caldfornin, it
sppeare that you are entitled tu an a2lditional sua for nileape computed
upnn the ddatance fron New York to Alameda, Califorala, leas the amount
pail fram Charleston, South Carolima, to Alaneda. Teynent of the
additional amount due, if otherwise proper, will be authorized in due
COUTRE.,

[
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™o return portien of your ticket fyom CGermany to United States
is enclosed herewith, as vequeated,

8incerely yours,

Paul G. Deobling

27 the  donptroller fenexal
of the United Staten
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