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WASHINGTOY D.C. 3.0
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The Honorable Claude 8, Brinepgar
The Secrutary of Transportution

.,. L J L3 -

Daar Mr, Searetary:

Reference is mads vo a letter of May 16, 1973, with enclosures,
from the Director, logistica Service, Federal Aviation Administration
(7AA), requesting our decision, ypursuvant to Section 1-2,406-h(1) cf
tha Federal Procurement Regulaticus, ielaetive to the request of the
¥hite Plains Flectrical Supply Co., Inc. (White Plaina), for e price
adfustment under e contract avarded to it, based upon en alleged
migtoke in bid after award. ‘

The contract in question, No. DOT-FAT2AC-A459, was avawvded by FAA,
Acronantical Center, Oicdanoma City, Oklahowun, to Vhite Plains on
June 1h, 1972, as a result of Solicitation No, ACT73-2-1160, issued

on May 3, 1972, ,

White Plaina in & letter deted Janucry 31, 1973, alleged that it
had made an erxor in its bid becauge its supplicer zad fumished it
improper cost data und that this error should have been apparent to
Govermment officials at the tire of hid opening dancuse of the wide
discrepancy ii1 bid prizes., It is alszo all:ged (l:at, since hhite
Plain's bid prices were extrenely lov in cowparicon to all otheyrs
received, the Govermment contributed to the error by snavning up the
bid of Vhite Plaina, Consequently, White Plaina requected an upvward
adjustnent of the contrast price to the levels of tho cecond lovw
bidder or to a level sufficient to cover its incrensed costs,

The solicitation sought bids on tuo items of electrical vower
cable, The solicitation provided for svard, by itew, of an indefinite .
deldvery type contract with stated ninirmum guantity sueranteed to be
purchased unde> each item. The quantity of cable required was to be
determined at the time of award,

Four blde were received and copened on June 1, 19V2, with the
resulis av follows:
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(Prices quoted are dollars per foot)
Iton )

Cuaranteed  White Plaina Corro Vire Genora\ ° Ckcondta
Quantity =~ Electrical & Ceble Cable Cirp, Cumdany

6,000 ft., 0931 2.10 2,115 1,195
20,000 %, 918 1.10 1,15 2,169
20,000 ft. 09125 205 o ,15 1.14%9

Iten 2 X - '
. ,000 fto‘ omB 0625 0932 G9l‘3

J,000 £'t, 7014 825 902 a1
80,0’:0 fto * .69’& .Bls 0982 .939

100,000 ft, 6970 815 9l2 933

Imile it appeare from the tvrorkpapers smbaitted by Vhite Pleing’
supplier that an orror 2y have been pedo as alleped, the prirn.z
quention for concidoration ig not whether en exror vas rede 4n the
price quatation of the coatyactor, Lut viother s vulid end dinding
contreet was consumated by itc acceptanco dy ths Govermment,

Ouxr Office has consistently. stated that vhere a migteke in biad

.40 \)lepned aftor avmrd of a contruact, ‘n the absence of any rutusl,

mistoke, as here, wve will grant relief only when the contracting
officor uas on actunrl or coastructive notine of the error or probve-
ability of error prior to evard, 52 Cozp. Gen. (8277452,
April 15, 1973); 4% 1d. 700 (1966). ~

Therw vas nothing on the face of the Wi.ite Flaing! vid to indicats
that an exrvor in price had teen made, The diffcience: between thite
Plains' piices and thoss of the other bidders wes not so great as to
varrant our concluding that the contmeting officer tv1as placed on ace
tual or constructive notice of error oxr the pussibility of error.
D-176354, September 1, 19723 B-175203, March 28, 19723 49 Comp. Gen.
272 (1959), Ir the contrector cutmitted dta bid dascd upon erronsous
quotations from its suppliesr, that is ordinuuily a matter for adjustmen
between thenm, .

In viov of tha forepoingz, 1t 1o our opinion that any error made
1a the quotatior of Vhite Flning wes unilateral, not mmtuval, and thut .
acceptance of thoe nffer by FAA without nytice thercof consuwmmanted a
'tl.:anm tg.nd binding contract which fixed the rights of the partios
TeV0. ’
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For tlieae reasons, we conclude ther: is no basis for granting
ary yolief to White Fleins ox for payment of eny wwunt in excesns
of ths contrach prrice,

The file fwnished with the letter of Muy 16 18 retumed,

Bincerely yow's,

PAVL G. DEMBLING

-

" Acling Coxptivller General
' - of the United Status





