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COMPTROLLER GENERAL OF THE UNITED BTAT\IS

INGTOM. D.C, 20348 4’0
WASH 20 '1;/¢;2 .

B~178666 _ “August 8, 1973

Kaco Industries, Incorporatad
2438 Beakwan Street
Cincinnati, Ohio 45214

Attention: Mr, George W. Andrews
Executive Vice Presidant

’

Gentleman:

Further reference ia made to your lettor of lay 1%, 1373, and
subsoquent correspondence, protasting agaiust any award of a contract
to Harvey V. llottel, Tncorporated, under invitation for bids (IFB)
No., DSA 400-73-B-7545, issued by the Defense General Supply Center
(DG5C), Richmond, Virginia, Your sole contention is that Hottel's
failure to acknowledge an anendrent to the {nvitation for bids
should have rasulted in the rajection of fts bid as nonresponsive,

The contracting nfficar has deacribed the circumstances under-
lying your protent as folloug

Subject Ynvitation for Blde (IFB) was issued on 26 March

1973 % * % {nviting offers on, intar alia, 75 Air Condi~
tionera, FSH 4120~951-0948, These 75 units were designated

as iten 0001 and were to be delivered, F.0.0, destination,

New Curdberland Army Depot, Hew Cumberland, Pennonylvania,

In addition to the 75 alr conditioners, pricen ware alno
aolicitcd for an "initial production test' as item 0002

and for & "First Articla Tust Report'' as item 0003, These _
are the only units under the solicitation which are \
germano to this protent, Although another 60 air condi-~
_tionerxse, FSN 4120-974-7206, with attendant tests and data

wvera solicited as itema Q004 through 0017, the unacknowl- ,
edged aneadment made no changes in the solicitation re- \
quiremsrta covering these units, \!
Anaudnment OU0) was issuad on 11 Aprdil 1973 & ®# &, Tha M
only effect of that amendment on the units herein involved 3
was to diverty one unit of the 75 air conditioners, FSMN '
4120-951-0948, from tho New Cumberland Arwy Depot to the

U.Ss Aruy Troop Support Command, St, Louils, Mimsourd,

In short, the umendnont would raequire the contractor to

deliver 74 unite to limw Cumberland, Pennsylvania and one
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(1) wunit to Bt, Louis, Missour{, The unit to be deliverad
to the Troop Support Commairs ia denignated as irem 0018

of the amendment and is to be uyilized by that activity

as a "muintennsnco capability modpl," Howevar, the contractor
would not be required to perform any testing or incur any
further cbligation bayond mere shipuent to that activity.

Bide were opened on 25 April 1973, Three bids were
reccived # ® A, Tho low bidder, Havvey W, llottel,

Inc, bid &t a total prica of $244,4%0 for items 0001,
covering the 75 unita, through 0003 but failed to
return amendnent No, 0001, llence itu bid wan pre- .
dicated on delivery of all 75 units, VSN 4120-951-0948,
to New Cumberland, Keco bid a total 275,560 for the
same 75 units and testa & & &, Keco returned amendoant
No, 0001 and consequently bid to delivar 74 units to New
Cumberland, Pennsylvania aud ope (1) unit to St, Louis,
Missouri, Tho third bidder, The Trane Cowmpany bid at
§324,250 for the three items in queation. Hottel's bid
16 $31,110 iower than that of the proteatent, Keco,

The total amounts bid were as followat

The Trane Company $562,859
Keco Industries, Incorporated 460,060
Hlarvey W, llottel, Incorporated 423,976

The statement ¢f the contracting officer contains a mathematical
error in that Keco's bid for the 75 unita and tests waa $265,560,
Therefore, Hottel's bid was §23,110, not $31,110, lower than Keco's
bid with regard to these items., Howaver, we beliaeve that this ercor
does not materially affect tha validity of tho contracting officer's
conclusions, described helow,

In responsa to an inquiry after bid opening, Hottel alleged
that it had never ruceived Amendment G001 and confirmed that ite
price for the one unit diverted from Naw Cumberland, Pennaylvania
to St, Louis, Migsouri, remained unchanged, The contracting officar
was of tha opinion that!

The only posaiblu price adventage that llottel could enjoy
by presumably not haviug considered the amendmen: in for-
mulating its bid pricoe, would be tha !nsignificant saving
reprerented by the difference in freight costs on vhipping
ons (1) unit from Rockville, Msryland to New Cumberlend,
Pennaylvania, rather than to St, Louis, Missouri,
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The DGEC Traffic Managenant branch advisad the contracting officer
that this saving would be approwximately $20, In view thercof, the
sontracting officer regarded lottel's failure to acknouledge raceipt
nf the awendment as having, st mont, a trivial or negligible effect
o\ price, Additionally, in view of the differential in bid prices,
the contracting officer concluded cthat liottal's faflure to acknowle-
edya the anmendment could not affect the competitiva standing of the
bidlers, Jlottel's failure to acknowledge the amendwent wvas therefove
coniidered to be a winor intormaliCy ov irregularity purauant to
Arned Servirces Procurement Regulation (ASPP® 2-405(iv)(3), and in
view of the urgency of the requirement, award was made to llottel
prior to resolution of the protest by our Office, an permitted by
ASPR 2-407,8(b) (3).

;

Via agreec with the contracting officer, 'The only change in re-
quirements mado by Amendmant 0001 w2z that one air conditioning unit
* which would have been shipped to NHew Cumborland, Pennaylvania, wes
diverted to 8t, Louis, Missouri, Thera 4o nnthing of vecord to
sugpost that this change in dearination had n potential cost ifwmpact
upon any of the biddors {n excé¢ss of §50, and in llottel's circum-
stances, it vas approximuately §20, In view of che total contract
price of $423,976, and the totul difference of $30,034 betwecn Hottel's
low bid and yours, we sre of ths opinion that Hottul's failure to
acknowledgo the amendnent was properly nonsidered a winor informality,
See B-176963, Febvuary 22, 197} (52 Comp, Cen, Yhl).

You hava contendad, however, that the failure to acknowledge

the amendment gave Hottel un option affier bid opening ¢f assenting to the

change made by the amendwent or of successfully vesisting cward by
sssexrting its own nonresponsiveness, Vo do not agren, A bid which
contains only a minor informalicty or irvregularity is a responsive blid

and way be conaidared for award in accuvrdance with ASPR 2-405, Thevefori,

wo do not balieva llottel wan in a pooition to refuse the award merely
on the baosis of its faflure to acknovledge the amendmant,

Accordingly, your protest is deniad,
Sincerely yours,

Paul G, Dechliny

For tho Comptroller Cencral
of tlie United States





