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b <_pcroller General

ofidth- t the claim of the City Rochester, Now York, for
t, tos Iieu of tame for each fiscal year during the period

1962 through June Z). 1970, totaling #£,147,000.o0, based on
|, g.C. 521. 1964 Ed. which Ya repealed as-of Jawiar 1, 1971, on
0 g,al bdustrial Reserve Ordnance Punt l6cated at Incoln Avenue

> gh tser, New York, which is owned by the. unlted States aid
by the Eastman Kda Compny for the Department of the Navy.

40 U.S.C. 521 states its purpose was to iAke temporary provision
i in lieu of tame with respect to curtain real

£91 Ity transferred by the Reconstruction Finance Corporation and its
=;,-ries to other Governmt departmets.

40 U.S.C. 522(b) defines the tern "real property" as (1) any
lesrest in Land, *ad (2) any Loprovement made thereon prior to any
gmfer thereof occurring o or after January I, 1946, from the

otruction Finance Corporation to amy other Coveument department
if for the purpose of taxation such Interest or improvement to charac-
t ised " real property under tthe applicable law of the state in which

picb land is located.

40 U.S.C. 522(d) states the terne "real property tax" and "real
property taxes" do not include any special assessment levied upon real
pguperty after the date of a transfer of such real property occurring
a or after January I, 1946, from the Re construction Finace Corporation
g ay other Government department.

Doubt e"ists as to whether the amunts claimed by the City of
Rochester for Street Cleaning. Roadway ftow Plowing& and Sidewalk &c w
FLOwing are proper for payment or are special assessments as defined
is 4O U.S.C. 522(4) and tbus not payable.

Also, the City of Rochester is claiming payments in lieu of taxes
for two parcels of land. At the time the last payment in lieu of resl
"perty taxes was made to the City for this property for the fiscal

ear July 1, 1960 through June 30, 1961, payment was made for just the
ltrest parcel of land. Doubt, therefore, exists as to whether the
secand parcel of land is property which was transferred from the
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aluos fluuacin Corporation for wic~ih Payusmt In lieo of t~am

10 U.S.-C. 521 would be ptpi Kt3WST, since the statute
- 0 9 .a1d., doubt wistU s to vlaetr soy pyvmet is author-

. -.ti

Wigisnal claim from the City of Rlochester also Incluaded the
$56,396.93 clatimed for'the fiscal year begiamig July 1,, 1961.

g~JW" 3 O, 1962. As ths cla.Lswas first recefted in the Cmmeral
___Office on july 31* 1.972, that- portion of the claim prior to

1,629 e"pear to be-barred by 31 U.SC. 7laj, whicb requires that
ajul copixable, by the General Accounting Office be vecelved. i

A008s Within tn full Years oftea the date XUi climi fitrot &Ceii%.

~gKvsrbarred. Doubt exists 86 to what portion of the dlais, if 
during the period Jaly to 1962 to July.30,t 1962 vhidh would

toba1Id by 31 U.S.C. 719.i

.bpimofthe foresping., uncertainty suists aso to the proper anount
if py, n esttlemaeut of the claim.. Thus the matter Is *ubsitted

.. isidamt~toan and instractions.

Ch~ief, Paymet claim Branch

APR 22 1974

thidorseamet

Transportation and Clawm Division

hbmM. As indicated In your subaission, TiA tl of2th2/ -

?uuperty and AMuinIstrative Services AMtpf 1949j, 40 U.S.C.5252
~S~das of January 1, 1971j, by..section 2Vof Public Law 91-466, 84

"D, approved October 17, 1970. This tepealng statute did not in-
a Saving clams.

. . .
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Imsral rule is that where a statute Is tepealed and thee
avIS s , it is .onsidered asif it had nee existod expt

p 0 . g~ested righ th been wider the revealed low.

m Ow who" d195); 3 Co . csa. 149(1954). rior to its rape.

2C. p23tPr1edI

523 ac$n of es to State t

w- * real.property has baem transferredan or
ftr ; 1| , 1946, fw the }eolitruction-1maco
Corporati to Yovn t departmt, and e tle

¢ esch real property bas bese held by the United States

idamwly si*oe etch transfer, then on each date

osourriUa or after Jauary 1, 1935, and prir to

J|W n 11 t, an eh1 1ea property twa levie 'b

my st or ee utbot it lsp"t to any

Imnriod becoine duze, the Qov*"ZUiUt !!"parttmet utal b ha

Wtd 5*3 Control Of sh rTeal prErtm hall y to

±ate~a md loematsxtn authorij an

W; al to the ~t of the real mpt y tax which

w. pAle t each eua St ate Or local tauiutht
date f lem title to *sh real Irperi had be

I b a rivate sitiZ~S ou such date and
; whch mch ate el~t5.'(RophaIsitdsded.)

it is our opinion that under this provision the right to any paymeat

Ws et taxii vested wbez the taxes beae* due, Cf. 34 Camp. Gen. 149

,ad the refer8C5-5 therei cited.

Te larger parcel of lnd, desgated ia the file as Real Zstate

account No. 90812-12, a fo ¢z nt in leu of taxe vere

thugh Jume 30, 1961, is stated to have been transferred from the

bestructttion rlnmnce Corporation to the D*eWtmt of the Navy In

hbalu1y 1949. %he Ua" DePartaut hs hel It chnt ously since such

trsder. See Ymeoan~d dated June 27, 1972, signWd by G. X. Ganm,

ftawtont of the Navq, 99va Ordance Systems C a, Washington, D.C.

The och"ter City Charter, pAsSId and adopted by the state
UO-3ltuZ pursuat to the City lose Rule Lav, establishd July 1, of

& year, as the beginlnin of the fiscal year. Section 6-78 of the

Cty Charter states:

"I 6-78. Lin Of taxem

"AU annualtales and all local Mgeinnts heretofore or

i mfter levied y te City of ter C i .it. of-fiers, and all

- 3-
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vaSt rvat" d expene of U-tlllms, u&Lutdf-in- and/or
rapirus water Mtrs heretofore or hereafter charged or
assessed by the City of Rochester or by its officers, to- 4,

ptbe with interest, feos, ad pematies, are and Shell
~ a$ emainuntil actually paid or satisfiled or set

isde by the Cmacl or a court of compttent jurisdiction,
* itu. th land. t ts or rl estate on which

or i ~eape t high thU £58 kmv been Usdoa, from 12:00
UARC2- of the ___ la. . the a t

,s of annual taxes, and frm the time of the eonfiatio-
Wi61bi *17.fthe rolls aontaWnin the ss becom due

tcae of water rates and the tqmesea of Installing,
mejts1MI ad/or rapairing wat.r moters; and are and
shal be a lion on the property assassed prior and suerior

to all other lien and enembrauoss In case an ual tax
r loca assessment is levied %pon a parcel of l'ad and two 
(2) or more persons are or becom the owers thereof or it I
is situate Ls sere than we (1) district, the Council may
aWortio such tax or assessmet upon such Vare of land
in suth metr as the Assessors may eortify to be just,
amd thereupon Suchux or asssmat becams separate li
Up.. the respective parts of sth parel of lad and la the
tesptiW smuts designated by the Coeunel." (bqhasis addedo)

Sectin 6-U1 of the City Charter states:

"6-j. Collctiep of taes b City Tregaure.

'For each fisctal Yea the City Treasurer shel on the
tint b -usiess day of July in eah year, proceed to collect
taxss from the several persons named In the nanal tax rolls
and shall give public notice by advertivement la the official lv
pprs that all peros namedLI the tax rolls are, required
to pay their taxes to h^m on or after the first busines day
of July and before the 15th day of the folloving Jme and
stating tht mmomts to be added if payment is aot made as
havoin required. Taxes sball be due and payable In four
(4) installmetsi, on the first day of July. the first day of
Setembr, the first buslaess day of January and the first . $1
day of March after the lev thereof.

"Te aforesad installments of said city tax shall be
substantially equal in aounmt eiept as heeater provided.
Direct assessments, delinquent assestments and installments
thereof water rents, a other charges Inserted for collec-
tia is the tax- rolls for each -fiseal year shal be collected

- -, 
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With the first of such instellents . All direct asessmets, t
dlnquent assessnebts aid installents thereof, water rents

sad other charges, inserted in the ta rolls for collection
Lu July of any fiscal year shall be ubj ect to the penalties
provided for delayed payment of such instalnmeats. The City
Treasurer says in his discretion, receive part payments on

such Installments and any or all installments due at a future
date may be paid at the time of the payment of any prior in-
staLboaet." (Emphasis added.)

tbde.the above-quoted Charter provieious real property taxes, required
0 be collected; (q- kpor each fiscal year" become a Lin on real property as
W beginning of such fiscal year. The quoted provisions provide that

g tlese imist be paid on or after the first day of the fiscal year (July 1)
ad before the following June 15th of such fiscal year. The taxes, however,
a. due sad payable in four sustantially equal installments (July 1, Sept-

,r, 1., January 1, and March 1) In such fiscal year but may be paid In full
S time of payment of any install:mt.3

since the City's claim was first received in the General Accowitiag
Off ce on July 31, 1972, that portion of the -claim for tax s due and
"role prior to July 31, 1962, is barred by 31 U.S.C. 71&,Vwhich reuires
tt all claims cognizable by the General Accounting Office be received : li
d.Ua ten full years after the date such claim first accrued or be
jomer barred. Accordingly, the City's clalm for payiente in lieu of
gms for each fiscal year during the period July 1, 1962, through
jgw 30, 1970, may be allowed only as to taxes due and payable oA or
after August 1, 1962, through June 30, 1970. That is to say, payments
a UnLeu of taxes may be paid to the City starting with tbe payment that

vW due September 1, 1962, and ending with the payment due MSarch 1, 1970.

As to the tats claimed by the. City for street cleaning, roadway

plowing, and sidewalk snow plowing, the record discloses that these

"srge are based on lineal feet of frontage rather than upon the assessed
nation of the property. Thus these charges are ini the nture' of front s 
foot benefit charges and appear to constitute special assessments. The
statute providing for payments in lieu of taxes not 6uly makes no pro-
wtaton for payment of such charges but, in effect, specifitally prohlbit ,:

the paymet of special assessments (see 40 U.S.C. 522(d)) j cordingly, ,? /i
mchi charges may not be allowed as part of the payments-ia-lieu of taxes -
to ths City.

As to the smaller parcel of land, tax account No. 90812-11, the
CUty of Rochester by letter dated July 30, 1973, to this Office,. fur-
uia1 copies of deeds which show that on August 28, 1946, the R.F.C.
deeded the parcel to Bourjois, Inc., 35 West 34th Street, New York City,
LI., which deed was recorded on August 30, 1946. On December 31, 1952,

_!" anization deeded the parcel to the United States of Maria d

-5-
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deed v. recorded ou February 13, 1953. This ded resulted from
*pelaration of Taklag filed October 16, 1952, ia the United States
00tict Court for the Wwsner District of New York. Since this
pool mm not transferred to the United States from the R.F.C. end
gi¢ gthe paresl Was not held coatinuously by the United States, the
to" of the s*tute, 40 U.S.C. 523,$1everuot been =et and therefore

paysmt in lieu of taxes on account of that parcel would not be
?"er. This was recognited in the letter dad August 20, 1973, to

Office from the City of Rochester, wkich among other things
fawdrew all clag. relating to tax account No. 9O812-11.

Paul 0. Dembling
Paul G. Dembling
General Counsel
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