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COMPTROLLUE GENERAL OF THC UNTE STATES

WASHINGTO, D.Mc: ,49

3478S09 . Decemer 7, 1973

.i . - .

ho~z - , teb -*S -* ......... --...... i- 4 _ . . -
- S V~~~obtel, Vierr eand Ross

2100 Connetotict Avenue IW. J
Washington, D.C. 2003 

Attention: hniel X. Roxag Esquire

__enwtlee :

Further reference is made to your letter dated April 23,'
1973, and subdequmnt correxpondence, protesting on behalf of ABC
Sytems Corporation (ABC) sapinet tho award of a contract to
Canadi=a Conrcial Corporation under requeft for proposals (Cn) *
.Xo. WDOl263-R-2N282%9, ilssud by the hvy flheroates Supply -Ofices '

-4! Gnat lakes, IllJnois.

You contend that ABC was improperly excluded fro consideration
for avard p'2 the result of an arbltrary deterwination by the cona
tracting cfficer that ASC was not within the competitin range.

The abo4mreferenced solicitation was Ssudeon Feptember 15
172, for the supply of an estimated quantity of-2OOOU frequncy
multiplier oacollators, identified in the Schedule ra&:

Om bQ 582o-76oo8!q2-
Arr cY WvHrLR OSCTh tR: ' ' '

COLLSf DaRAWfZ AO. 549-3383OO4 Rae. N 
and in accordance vith the clauses entitled
'Technical Requiremonts,' IQuality Assurance
Provisions,' and 'Periodic Production Testing.#"

Within Section K of the solicitation ther appeax:d a clause *
entitled "P3OPO3AL TO COXSIST OF USPARATE PRICING PROPOSAL MAI
MPAZRATJ TEWBICAL PROPOSAL#" which pYovided in pertinent part:

-* "a() The complet, proposal to be st"xitUa on thin pzmo *' *

curoent solicitatton is to consist of a separate pricing
propoeal and a separate technical proposal. The priotng --

.1 Sroposal and technica prcposal are to be submitted toes
, gether as the tie, euparate part. oumprislig the ,ocplete

proposal and a1 at the Basm tile Te pricing proposal

...(1 C- I.LI ___...csklera.44A*
W.\,.4- .p f 1egi ng zznptyO~p~r &C~uG'/ j~n /aj-{it}/r p77s,-delrn/-ryn*
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n'n g a the toobateal proposa as th two u#parat prts
f4s.wA o aMf like t complets proposal, recslubject to tos

,~ "teis proporaems' p i at tolicitatioa.

4 5 -; .5 ** S. 0 *0 * 0 .a 

*~: V W(a) fhe technical ropoal histo bethe todfaar is aasoa 'to£

..sumi or ai fe and letpooarly todtocceptable tchnca *r;oa

w tthe item utiereda As expl tthoi wntext, the word t
-oternmcal' has a broad oniotation nd recludes e'itneriug.
apwach, specia msnuftu~ri proeses, angd sipecial -tout-

; .lg tecifques. the reqoure of the te ehnical proposal,
4. *. - . o. j 4ha ~aoa ASL 4 S mir dt uh an dra , datat nrogen. S

*** .- > -** tadtiorm etc.ar to adcludo designr sauacturing, teotr ngp nse

.. . :perr;no euawh~^ !h technica propo&*l wit the -f.r:r-

ofonrm to theou sentla.e rquirea a th ipsOircatuOr ant

- this proc hreinut solicitatioaa. o
-~ * 4* 0

* "(a~~~tt) byj technial propoai which the offeror 1. advse toc
slt to a fully and clearlyr aceptable technical propDosl 5 s

... .:. . withou adustional em plation or ideotion. However, the ..
-~~~~ . Govermet yr, in its sole discretion, requwst addtional.

.. informatioi fro the omy eror or the techeical propo which a-
*b thoe Geovrent cosidrs reoreibl susceptibl ato being -

.4.; . . sd acceptable by additiomj. lnsfoznti clarifig or supple-
*.. . menting but; not baoica.y chagng any technical proposal as, ,

-; - submitted ord for thish purpoie, the Goveurmvt wy discuss any s
* -. ann%~~~~~ 4anohnieuel nwwuossa1ta 4 ith 4-ha nflann - -

- mis ^- c4 wlw*suc submituwih his complete rF*@est for suchewa.ive
* solicitationla (it) ma.be-wivd for ste ource whoe buins nae e- -W-.-

*. .- 4- -- cined with i parnt/claw.g/pecudyation-nnberori rofer-n

-.. . factured or funshed the itn regquired, provided tint (i) such . .
: sono subuts witH his complete req~uest frr much wivr

(ccped by wy evidence of waiver basis under (i) or (ii)

5.. , .

at2 em'



;r -- ' . , r , . .

TI~~~~ 

. 7859 .

. . .J .. *.'' I o- -9w 

I .9

!~~~~~~~~~~~~~~~~~~~~~~: |

above (includi pertinent contractberu:au to bais
(:i)) by the time speoified hrein *r recaipt of the
.,cplote propoxaa and (2) that it in unierstood that such -v ra

, -. * . request for wiver (like the ccpa~t. proposl) is subject .

* -I to the 'te tPrcsals' prViSIon Of thin solicitaton.

"Mt) A.complete irocurment data kageor this prceft
set ia not available freu the Goveiunt;-" 

* fr t offers weredby' October 3P, 172, the closing date
*+- - t-9or receipt of Xxoposal ASW the lorw off tator -rnmteits rr1 n,

Price propoal under cvor o latter which stated in part:

"ABC Systmt notes tbant thi a am cmtricted prouremnt L
p~r JD ... Ab1 S 8ystqm el. tecnical proposal

- acceptability fbr the subject RFP equzpent sA the right
to submit a bid bared upon prior appwl by competent

- yovrment technical authority during the preaward survey
loadin -to the issuance of Contract E1OO39-m72- WC2 by the

* <-*t~- hval Electronic Byetb. (Jwmand of' tw- ipt. of the Navy on rca
Ju*m 15, .1972 which iency determined thtt ASO System. -- 

apprpved to supply not only the module asusubly in question
-but III other assegoblle of theo ANIS62aA T c9iver- -

"The equipment shall' tcbuflt'in accorifnodi with Co~lln Drawy-1
ing co. 5419.3383-oo4 No. E and its sudi.ary referened

* %-* ** * dnnring-s provided by the Navy Departant uador our contract 
* QWO39a72-C-W92 and in accordance with the clauses entitled

: * 'Technical Requirements', 'Quality Asarsaca Provi onm, and
- - - 'Periodic Production Testing' and all other performane 

requinments and specifications a. pmided by this proure-
met molioltation."

ABC's letter of October 30, l973, vhetkvr regarded 0a a tehcal- 
_.; . . *^1 oproposal oraa.a....requent. for wirer of the-.nhnicfl proposal requtrh- '.

snt, was considered insufficient, and ASO's peopo-al was rejected as
being not within the cpetitie range. Auwd we subiequently made --

to the second low otferor, Caadlan Conuoral. Corpoation, pursuant
to a waiver .of the technical proposal requisient.

Ycri first contend tint the letter conttined information which
entitled ASC to a waiver of the technical proposal. requfrement and
to pirticipation in the negotiations leading to award,

.3a



pkagrph (h) of the clause entit~le4 FFOFQ9A TO CXM= at .
JPEsCIPI 1A S 5PA C, Aquoted

ab v sets forth two bases for waivr of tbo reqir-ezt for *uw
i-ion of a techica propo9l. rirstp the reu-nt "my be
waie for A source whose busivas net-mie writh hi pat/ -:
Axainglapeifcation n~umber L' refeenc in usedin the item
description to identir& the it*.%ll Mtlired.1 (&6UMS adde.;?)

Yo outeonds in your letter of Auipxt 1 1973v that ASI;Cx 
proposal cover letter dated October 30p 1972, quoted atm-stisfid

W-hi requlreet. We do-not eol The item requred-a -oscrile _ .
in the Schedule of tbe intant JU}a " tF}DI UL PI¢ OWILITCH:
coD n~Awm w. 549~-33834 Rev zn 'We believe it in clear that'

fit Xbai for waivr not forth In the UFP*,--;

Paarp (h) furthrpoie that the requient fbr a toe --
nical propos8^ llgy be waiv ror other sore-who as deterare
by th,* Uorknadnt haveo prEdunrlZ satisfactorily =Uctured or:
furnished the items rilred *e*ll." (l ii added.) Yu, n -
that this criteria for wa r met by ABC ue at the t. . for

Sroo1 subiion,, it badbeen awrded a contract for the AN/8PZ ..
-trnceirap o which the clauuency iultiplePr oPaALutor -is acm- *

boe stocufrtg tgw c bass orewiert thi rqon irnti t for tawb
raoied ats it doew Aosreg bsi a contaact for the Ah/isp2art
tdnesceritor as equive lent tO acont ractfor "the item requ4ird,,"

,ota A fre uenoy yultiplter ostcllAtor wich 1i a comaponent of th
A??/SRXw2OAo Second, the pricuring agency 1s of the opinlon that
AS' pr oposal ded not daezostOtobe th3t 1t h2d pqed ioaoly satisfied
mnuftctuieq or m urnt. hedo 'not e m being itocurede .so:.::

Wn the Schd of tinsthe propriety of the fma't of theme reason :
-t-beow4f there i adequC.nan the ponr-o-tte c. tfrom r

thf record tjt at t*e time of-proal xubbiSon,-ASd be.
awardad a contract for the spply of At/it the equiement fo tweovex
the pcurosal aeyn obaerves that the sourlction of propoeals aid
aurs under the itstantiprocured*t o"c(rpad appr .t)a 3Yi: --- tai
thamtnths bfore ABC wai.revered -to bbtain ciast -tticle tppiafl of 
pto AN/SRCsmis equipoent ba Wpproxnawred 10 months bforte ASC Wa
to c~nc delipoery of g hsRCe2jcA unite to thcote ot. Therefore

*~~~. - .. NMDmFrt tdo ntgr otatfrteA/IeC
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-1 Vylation ad a of the- S.... - -t. 
: =~~creetp there o no *07on of JAS an a qoalifie *sqlJ-r of,-

* N-/Mo2M equiFmuto Furthe~rmorf an examn of 9A pro:.
and subsequent psotigt reel no srtionl that, an-of the closin
- ts for receipt ofpropoxl, ASO had in fact prevowyuE -. ,

' -" S~~taoard or sheb d t)S feu ncy wlU tiplWe os llatoro ..................................... AL- .t~

A~part friom h specc bae set forth IL the irdt~c MT for*n
wdyr of the technical propoil requirawntp we undarstar you to, 

- 0contm thit the Governmet had in effct alread favrorably dotonrmiw&-
' ~~ " ABC's abilityr to nwufctur the frquency xzltiplier* oscillator ..,,,................................... ,,

*;-,th-* the iuaxice ofa positive preaard. survey p your. X . -- 9. n .:
:'! ~ ~ *OO~to -. . ................. th................. 0 contrac H00039>72w4o1292 for tho entire AN/"W20& t

06 '- we.. .- he" be" advised that tboA1/8M -ystex.- p - j e
-:... -- aV Tho: was fopslly advertisod; that consoft with Stham ethod .,

of proent tbere the o apy pal conferAd aath gqtml asppets of ABC's
- &tesporeib elity; o r t oAt AS's abClhty to fsctpfctoreily anactue

:e fureduor frnultipsler ofrqetor was not iperoscicllat dircu.sed
la viewl thereofq wle do not tcin -tbo favrlo preaar suv on the-; Aor procuremet releifd ASC of teoribilt teor cmpsing with f

*'; 75 !iver ortth te tec cal t uproposal requirement ot t, wte ut yo 

* ' -:. ~' ~'Biwa ASO neither sumited a techniclc poposl an required by ,
- - . Xth solicitation nor was ellgible ftr waiver of tbat requieentp wo 

d not retatd te vrbitraey thb procifngfct alrtiey's dtevrbtntion -
- ' i A abflt's propotol wfnot wituh the feqcymtivie rangol lActordyJ l.

h -trotest isunm ted.

Paul G. Demblng 

.. .*.. . . .a

;" ~ -. "eyr we h'v bee adie tha th-MFr b n e r Gef&C.C,, systn . .. t............ a-. .

of pocinnnt he urve We ncrnted wicrth genera2 Geealpcso B

-9 * -- f Since ABCneither sulnitted a tecnicato th. ea.nrequiredtby

.~~~~~~~~~~~~~~~~~~~~~~~~-l.-

* the solicitation or was eligible fo 'slyer or that reqfremmnt, VO; ;'.;.

do~~~~~~~ So rer aabtaytepouigatvt' aawnto 




