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COMPTHOLLER GEHERAL OF THE UIHITED STATES
WASHINGTON. DD, 20548

b1y hor Hovember 26, 1973

famuel R, I'ree-an, Nrquire
P, 0, Pox L 2

One Park Contral, Suite 9“4
Panver, Colorada (217

DPear Mr, Freenans

Reference is made to your latter of April 1f, 1473, and
suhsequent correepondence, on bshalf of Conmpator Eharing Gervices,
Incorporated (CBSy, protesting the use of General fervices Adnin-
{stration (GSA) eontract )Xo, GS-(XS-115'¢, by tha Rurcau of
Fecla-ation (YOR), Departrent of Interior, for certain of thelr
autosnatic data pracessing (ADP) requirenents,

The subject contract, awarded larch 21, 1972, to Computer
Sclences Corporation (CEC) by GEA, covers ANP timesharing services,
Ynovn as the TVFONEY ™ System, to Federal usors, Artiecle II,

Pert &, o the GRA-CSC eontract, entitled O8cops of Contract and
Vandatory Use, respoectively, provides:

"This contract is ta pravide for the normal supply
reQuirements ¢ Federal users {dentified below for full
sarvices, consinting 22 intaractive timesharing and
remate batch which require access to a cosmidn data lLage,
under a nationwide {elepracessing network, When an agency
currently needs only interactive timesharing or remoie
t:atch, btut there is reasonable certainty that the other
cervice will be necded during the contract.parind, the
contrast will bhe & mandatorv s urce of gupply. In
eannecting with sach services the eantractor will furnich
crmunications nedias ¢ transait data botween the metso-
p-litan arcas where Federal Nata Processing Centers are
located and the contractor's facilities, The contracton
als> will furn!sh training for favern~ent personsel and
dagnrelic gervices with respect to ralfunction at any
print i{n the evsten between (and includinc) the user and
the ¢witrector, This contract iz nnt oandatory for
general tiresharing or remote batch when nefther requires
access to a cosnin data tase,” (Underlining rupplied,)
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Your protest alleges generplly that the DOR should not be
using ths GSA-CSC contract to supply its ADP requirements, Opecifi-
cally, you allege that BOR ADP rojuirescnts do not fall within the
acope of the subject contract and there was a " * & ¥ premcditated
effort by the Automated Data and Telecomaunications Berxvices, GEA,
Washington, to compel the use of itn national contract in lieu of
utilizing local suppliers vhich are available at Jessar cost.”

Under the provisions of Public Iaw 89-306, 79 Stat, 1127, k0
U.B,C, 759, which amended the Federal Property and Admiaistrative
Services Act of 1949, the Administrator of GBA "is authorized and
directed to coordinate and provids for the economic and efficient
purchagse, lease, and imintenance of automatic date processing
equipuent by Federal agencies.,” In construing the act with respect
to defining tha authority of the GSA under its provisions, ve con-
cluded in a decision dated Fovembar 21, 1967, W7 Camp. Gen. 275,
that Public Iaw 89-306, provides:

" # # # exclusive authority to G3A to procure all general-
purpogse ADPE and related supplies and equipment for use
by other Federal agenciea." JXd, at 279.

In this sams decision we also noted:

" # % % that responsibilities related to determining ADPE
requirements, sclecting types and configurations, and the
we to be made of such equipment are divided by a ine
Line from recponsibilities related to actual purchase of
the equlixaent dosired, Bubsection (g) provides that the
Adniniotrator of General Services shall not interfere
with determinntions made by agencies in these orcas,” Id,

at 278, .

Anditionally, Federal Proporty Minagemant Reguwlation (FFMR) 101~
32,03-1 provides in part:

"GSA makes selected ADPE available to agencles through
requirements-type contracts when such contracts will provide
for substantially lower equirment costs. Where ADPE 18
avallnble from GSA requircments-type contracts, this source
shall be used by all agencies ag the primry source to satisfy
needs in accordance with the provisions of such contracts.”

_2 . REST DOCUMENT AVAILABLE

. e e e

———



e e e

. ——

R-170499

Frox the above legislation, this Office's interpretation of
that lesislation, and the applicabls wrepulations, it is apparent
that a Feleral ADP equiprent user is vaspansidble for deternining
its own requirevents, vhile GRA {s responsible for providing a

mathod of sipply.

The repdrt subaitted by GEA shovs that on l'ay 23, 1972, in
consonance with FPR 101-32,403-1, Federal ADP upers were noti-
find of the GEA-CEC contract, In rospanse to this notlice, the
TOR on October 10, 1972, subnitted Fornm 2(68 requesting cervice
inder the subject contract, certifying the followings

"It has Wen certified by tha Contracting
Officer, Mr, Willinw Lange, Jr,, Burcau of Recla.
eztion, Departmant of the Interior, who is autho-
rired to so certlYy, that this requirwvment ia
within Article IT uof the contract refcrenced in
{ten £ /Feferring ‘o the CSC contract/ of Fora 20A8,"

We do not believe it vas incumbent upon GSA to ranke a deter-
ninatfon as to whether the ADP services obtainad throush the
THFOKET contract would catisfy the DOR's requiraments. That
deteraination wan the responsibility of the NOR, and once the
BOR had ceriified that its xequirerentsz fell within the scope
of the IITOXET contract, GSA was obligated to provide such
sorvicen. As CSA observed in its report to our Office:

"It can not be overemphasized that the Govern-
rment has certein contractual responsibilities under
Contract (B-{CS8-11580 in that if a requirement falls
within the scope of the contract, it must be ured aa
N mandatory source of cupply. It would be improper
for GEA to deny any agency access to the INFOIET
systea after certification by that agmey that the
particular requirements involved can be satiasfied
by the CSC contract, It could 1likewise be interpreted
as improper for (OfA to avthorize a procuremant fro3
comrercial sources for services apparently falling
within the scope of the CSC contract,”

You also contend that GEA compelled the BOR to continue using
the INFOLET system, despite the POR'a dissatisfaction therewith,
In this connection, GSA stntes that it recognizes that although
"s glven azency's requirenents ray fall within the scope of the CSC
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contrast, 1t dozs not necessarily follow that the IKFORET system

is capable of performing every parochixl task of m pew user,”
which 48 a technical determination to bs made by ths using agency.

GSA points out, as an exmnaple, that the UFOKET aystea has not
been used for the NOR's Atmospheric Water Resources project be-
cause the FOR concluded its needs could not be met by that systen,
Howvever, GEA inforzs us that {t has not received a sinilar deter-
imination froam the POR with rezard to its Pngineering ADP require-
rments, Therefore, we are unable to conclude that GSA compelled

BOR to continua using the INFOXET systen,

In viev of the foregoing, we are avare of ro legal baxis for
objection to the uss of the INFONET contract by the DOR, and your

protest s therefore denied,
Bincerely yours,
Fovi G, Losuling

T:r the Comptroller Ceneral
of the United Gintes
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