COMPTROLLER GENERAL OF THE UNITED STATES . 11 ?/
WASHINGTON. D.C. 30348 3 b

May 31, 1973

Struthers Electronics Corparation
Douglas Microwave Division
Railroad Place .
Mawzaroneck, New York 10543

Attention: Willian loebl
.Vice President

Gentlemen: ot

We refer to your letter dated March 19, 1973, and the subsequrnt
correspondence, protesting the award of a contract to the Narda Micro-
wave Corporation, under IFB NJ2033-73-B-02062, $ssued by the lavy
Electronic Systems Command, Washington, D. €. (NAVELEX), on January 15,

1973.

The subject IFD requested bids on a "Brand Nome or Equal" basis for
Fixed Precision Coaxial Attenuator Scts, The purchase deseription set
forth salient characteristics of the brand name product, Harda Micro-
wave Corporation's (Narda) Model 5779, In this connection the IFD
included the “asrand Naxe Or Equal' elause which provided in pertinent
part os follows:

(c) (1) Ifr the offecror proposes to furnish an “equul"
product, the brand nawe, if any, of the product to bs
furnished, 'hall be inserted in the spuce provided in
the Solicitation, or such product shall be otherwise
cleaxly identificd in the offer. The evnluantion of
offers and the determination as to equality of the
product otfered shill be the responsibility of the
Government and will be based on information furnighed
by the offeror or identified in his offer, ns well as
other infornation reasonebly availabvle to the pur-
chanaing acuivity. CAUTION TO OFFERORS, The purchng-
ing 2ctivity is not responaibvle for locating or
sccuring any information which is not identified in
the offer and reasonably availabie to the purchasing
sctivity., Accerdingly, to insure that safficicnt in-
formation is avuilable, the offeror must furnish as
a part of Lis offer all descriptive materin: {such as
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cuts, {llustrations, dravings, or other information) - -
necessary for the purchasing uctivity to (i) determine

viicther the product offered meets the rejulrements of

the Solicitation, and (11) establigh exactly what the

offeror proposes to furnish and what, the Government

would be binding itself tu purchase by making an award,

The information furnished may include specific references

to information previously furnished or to information
otherwice available to the purchasing activity, -

(2) If the offeror proposes to modify a product
80 as to make il conform to the requircneats of the
f6licitation, he saall (1) inclule in his offer a'
clear description of such proposea rodifications and .
(11) clearly mark any descriptive naterisl to show the ‘
proposed modifications. .

(3) Modifications proposed after time set for
opening offers to rake a product conform to a brand
name product referenced in tha Solicitation will not
ba considered,

Tnrce bids were received and opened on February 28, 1973, end your
fim woa low bidder. You offered your Douwzlas Mlicrowave Divieicen Moded)
No, AIC F 1125 8-1, as being cqual to the brand name product. ibowever,

. since you (id not include any depvriptive deta vith sour bid, the agency
on February 28, 1973, telephcned your firm an onder to obtain a citation
to relevant catalog data., It is reported that you referred the agency
to the catnlog for your model H126.

The agency reports that an evaluation was parformed on your K126
model ani it was ascertained (1) that your model had a lensth of 3 inches
whereas the not to exceed dinensions of the salient characterisntics were
2 43/64 dnches; (2) that the data chowed a Type “N" connector while the
1isted salient characteristic was for an APC-7 connector; and (3) that
the salient churncteristics rcauired a frequency renge of from 0-180HZ,
vhercas the 126 dzta showed a frequency range of 0-1064Z, Therefore,
the agency determined that your model wvas not equal in all respects to
the aalient charanteristics and your bid wac rejected as nonresponsive.,
Avard wag made to the second low bidder, Nanda Microwave Corporaticn,
on March ll, 1973. Your protes’ to this Office followed,
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You contend that the jtem offered in your bid is a variation ot
your H126 model, and that vhen the Type "R" connector used on the
Mm26 is replacod by a precision type AFC 7 connector, this automatically
increasea the frequency range as required, You state that this informa-
tion was provided to the agency representative (lir. llannon of NAVELEX)
during the course of the Fcbruary 20 teclcphone convercation end that in
fact the same information is indicated in your bid vhich denoted your
model as APC F 1125 B-l, With regard to the length of the unit, you
state that Mr, Hunon wan advised that the resulting length would be
identical to the jlarda unit, Finally, you report that you offcred to
supply any further information to the agency to shovw that your product
was in accordance with the requirements of the solicitation,

The Brand Xome or Equal clause of tho solicitation, quoted tbove,
provides that if a bidder proposes to lurnish an equal product, the' .,
bidder must include descriptive data sufficient to pernit evaluation
of the "equal," product, The ¢lause alsy provides that if the bidder
proposes to modify a product to conform to the calient charecterigtices,
& clear deacription of the proposed rodifications must be furnished
vith the bia.

Thus, the Brand Naxe or Fqual clause makes 1% incumbent upon each
bidder offering other than the raferenced item to provide with itas bid
sufficicent deceriptive data to enanhle the rontracting agency to de-
termine that the item offered will nmcet the needs of the Government as
lpecif‘.lcd.

This irnforcotion may include cutalog references, other pertinent
data, and/or. infornation conceruing a biddexr' s proposed modifications
of an exiching product, MHowever, all such {1 formation nust either (1)
be fwnisghed with, or identified in the bid o (2) be reasonably and
readily available to the purchasing activity in the event thizt such
information regavding the opecific medel offared hos been publighed
(L.0., 30 & catalog). Bee B-~176L31(1), Jauuary 22, 1973,

It 48 clenr that your bid on your model APRC F 1125 8-1 einiid not be
evaluated in the cbeenco of any ca*aloy date for that mod-i, Wnile yeur
oral statement made subsenuent tc bid cpening indicstd that your standard
model 1126 was to be modified to meet the ~2jacy's requirements, that
fact doena not compensate for your failure to state in your bid that you
proposed to offer a modificd version of your M126 model and to furnish e
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clear description of such proposed modifications, In this regard, the
tine for determining the responsivaness of a *id is ot the time of
opening and not thereafter, 50 Coap. Gen. 193 (1970); 8-176707,
JMUW 2!4’ 1973.

Accordingly, ws find that your bid was properly rejected, and
your protest must be denied.

Sincerely yours,

Faul G, Tezbling

Actine Comptroller General
of the United States





