
t COMPTHOLfLIl G&!NERAL OF TtlE UNljTD STAYUS
VWASbIIIJTOEt, D.L 1tof4l

1-178242 June 5, 1973

Hr. John J, flariri
4901 tcX:trwry fow)
Alexandria, Virgtnjn 22311

Dear )fl, ?"rinti

Ile refor to your lotter, t1dth enclooure, dated Ptb.bruary 4, 1973,
to our TranspoetaviomaM (nlinn JPivislon iu idbich you requesta4 recon-
sideration of Ito cottlemunt dkted Jarnury 24, 1973, in Clain lto, Z-M45802p
which disallowed yourFcnaJi for afl increase in pay) rottoaotitv to Jau-
ary 1, 1967, foflrindv th, rsclaostfication of your pouittou from GS-14 to
GC-15, e~ffctive Octoler 10, 970.

The rocurc ohmor, that In Juno 1969 you nppenled the Clatwitication of
Position Dosoriptirn 40217 so a Vtupply Systcstxlyut, GS-20D3-14, On
Bcpto4cr 29, 1910, t1u Office of Civilian t'anpovcr and Jlanauowint of thel
aivy Granted your arpoal. Accordivoly, It was dotaoiluhcd that your poil-

tioa vould bct recirvutfiod to Progru.m flanaer GS-,340-15 effacr.ive Octo-
bor 10, 1970. You appealed tlhe dotendnation on to thu offeetivo data of
tlho relell3tficUltatof, but on llovaootbCr 23, 1970(, the Office of Civilian
HanpowrCr l)ansy "nt of the flavy denied the appeal., On Juno 28, 1971, the
Civil Service (Axmvtosion upheld the Hlovty determination as to thte ctffec
tlve dats of the rcclaquification. You elained back: pay by lettcr dato4
July 7, 1971, t.o our 'iransportaticn and Claks D±V;tOon whlch deattninad
that you ware tro: entitled to baick pay undoir the foci: ray Act# codifito
in 5 U,14 4 C. 55S.S and that you were not outttlod to ccrsapenoation at a
CS-15 level until the effective data of the xeolamaafication of youlr
position.

You conteMcl that the dutiea you have pertimed Olnce January 1967 art'
tha same an those porformed whom your poaition vno rsclarsoioted and that
the roolacalfication nction conimtituted a redeocription of an oxiotinn
position rather 'litn oppolutnent to a new oun. You fanthbr contond that
your supervtiorc wore ln violation of lsw by not updattng your position
description and w4kinr appropriate clasaification and grad6 changes in
1967, 3.968, and 1969 to reflect dditionally assigned ireaponsibilitiea,
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Sipee you otuto j-1that your claim Sn pot based On M.h Back Puy Act It
vYL1 noV be neciwonry to disctso Pair Tranaportation lonl Claims Dvuelcm'u
detoraitintion that you are not entltled to a retroactive increase In pay
undar that otatute,

RejIxrctive raitry invreaaru waby bo grnnted only by txpraon authortty
of thi Cunurnsa ard rn, pot ba praunte4 AMrnintrativdly, 31 Cotp, Gtln 3.91
(1951)$ t3 Id. 503 (1960), Subrection 7-2 of FcVlevdl Vcrnonnel lhanun1l
aoctiori 51U-Z3, provideip thct a clasoification eault;e broug,,)ht nbout by an
opponl, 1euol'on oca tMre% efrect no parlier thnn the data of the cippoal
de4utlin piŽ3 no ).ator tjltLn the bo3innilnp of the fourth pay pjtk;1i follotinr
the dr.to of tOm dc.ronioj urlosn a later daeo is speciftod in tOa decioion,
Aceordinzly in tht ubisonei of oither a rc4derl BtntIute pormittinu your pay
iucuronti to boo-'ic Utcttya pzxSor to the ulato your, recAunificntion vas
appr.vrod or circuritaracos nhoni4s;t that your caao cou'oc writhin one of tha
aittantirns in wia$h Ft clrmadfication action can be corrocte&, ire canwt
chU1nu th1u0 Uuvy'p dcteuion to inako your reclst ificntion offeotive
Ootobor 30, 1970,

Ito liovo wido eaccoptiona to the Eencral rule thnt a peruonTo. antion
cinnot ba "tie intwtvvaactivo co on to incrcaro the rcilht of an clployuf to
coupennotion, wharo thzouih Aninlstrativn or clorica.l ecror a prnotnel
*tzttoui va not ofgccted ns orfjlinully katendo, uhera uoudiserotiontry
adriniotrat$':: -vciu1ations or ptoticien lmnve not been canliod out, or wthar
an adu-aiuiotraL.ve error has dcv;rived an euployee of a right grnutcd by
atotute or rezulntton, B-175372, April 13, 1972, copy eneloood, Zncludcd
in thusn ouccptionu wao our dootinoa an cited by yoii, 48 Corp, GoU, 50Z

* (1969), w1nrve we coneludqd not claly thae the clairsnt'p miaclausificatioa
violatci4 both a statute and A rzulattion but also wao done Intentionally.
You lmnve oltht.r avcirad, nor dots tho record Lndicato, that tlir U1avy
intentionafly taisclansiffLed your ponitiora. in this ronard we note that
the dectluon cf tit.) Potition ClaIsificatiou SpecioJltrt that your position
should ko upyradccl indicated that thcrc siero no Civil Service Commiusion
tanldords for grdno levels in the fi-340 series and thet hc was forced to

roly oi descriptiuva in the CS-343 oaries. It aiorti clear frau bin deei-
¢ton that the doterainittion tnt: your poottion eho'uld be on £ 05-15 1cvel
vwa a close dacidtvn ainco tnth duttes of GS-14 and G0-.5 posItions undor
the 0C-343 series vivo very siilar.

Aio to vyour olain that you performed tOm asic duties from 1967 until
and after the tdi your position was reela4afied it is .4s MatablSnoime ndl.
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Ot;t evvnl tilouplj on c.'pjlovyc pOrrC-wr. tehbr dchtico0 ot r. pOL$.LI11 tacwinz A
btiLBaV PrIn'l Omri tOhr r'v;''titni es I \}id.l lit, h irt ) jn b (luly Ile Jopr)t entit)e .A rc t1Ic, cc--;:;ro~f~oox cSf c;:im rgn'ic l p)fi(r tVp 1$sj neltw. jro.o-
tiol V.rcrnt-..4 Cc ):--fl2/41, Ot-t .t~c J. § 971,t ovid 52 CO;p, Coil, _

10) 0, Gb, 41. (txS1) , ; Li' yJn' tlrI.V v1.,s i i1"LW11. isV-uwti.'.-
tisln rc(,t. (st-.4M tW:$4 a rt.sc'!;uvS.pol ( I I; 4;*t( )'4J.tOP vvtbC

uv's i 1'rt 14W
1 PI.;# )Iwu. 4)n Y' 1IT..V id C.:rtr , ) 1 0, Clot

tt t'ti tt't2:J 1g# § ~l. 7.4 ( jr,') I~ze cx -t 41.,tlin tQr.rv r't,', V.(:i'tip ~.c4 Ftu? : ~. J.8 C. C _ ' , ., 1:1w co' rL _4d ._ .
1'CW*-, ({U;':v. :;t' r..gu'is lx .; 4t,.;..tiJf 't,-J ':i of t iice4tttri; t.u l::i. 4c'ta' 6*.i.'':;'.7ut
Cfl C1)P9'-.2 lo tlce U~tvI). t'crv'ce CtL.;;a.';to't 1:h'v ls.X eca i}¢tct 3-¢;>, it.: Xi.tt, :a1
Lhcr ,ta Ul~;t 4eriv;a cution r.;; n~r.tt ,;lwnito h~n +vc- kc.n i': xrr:q.y. 1|reccvrd bcX: lr4 tin clciv' urnt bvli1,r:'41;u WI nt;)txrl;ryt} rw;neLwa3.L.t§cutiQ9 ef yourtl

FhJ ';0.S':i¢ to yn.'.r c'3 n~t tie.(. youv. vujnnxste:oEQ4 fc4A.is~ to upd\.te't yrztw
ponis:t~iun uvi cctj't~o),t :;I:n $ti nt i2.athn I:to judwiedrtio~n of cur OE£i.cer t~o
dtttow4L.lm tt@:^irr P' vct:;Lun b~us bctt propcfrly doserilbrcd. Uncua )V-fl3C.31,
E~rptwbe'r> WI| 3971,t (:CP1Y enrce)cwcd.

Thi prtt:iv',~lt of Jtavawwy ?A,: 1973, by) our 'Crawnp.ctrtVc!.r. mul- C.\dus:
PivsS .on1 SQ attt ittctd,

isthwc.rely yo>uzro

P'aul G., Dabll -ng,

ror tbefl CrmnptroIc>.r Qcnen~al
G& thca UnJlttd &tatesi:

J;nc1oDW aL ** S

cc: Depart ment of thQ lNavy
navy Regional Finnnce Ccnter
Washington, D. C. 20390

i 5\ _

ponit-jon I'v;I criptlolip at 311 tint ltihosn tho juriadiction of cur M~ce.'t




