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t
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B-175241 !:2- 25, 1973

Tho E'nr.oralo) r .ogumri C. 11, i'orton
Tite :'c-cr..rtry of thi Interisr

Deny 1i. S crctar:':

We refer to lctter of )Kirch 13, 1973, frc- hr. i.eorr.rd J. Norwood,
M.toocirtos Jircetor, hAsuinintrction, S4LI o.:21 1'.r1: Sorviec, rof-
ercecL )';:L'-Ai'W, zclw:ci:bl ti'r repnic': of t)hi,; Oif jle rn tc jg:n xulivdiy
of l-r. W'hllkrn 1R. iVETltwa'fir.ir for C-o-attl:: *. 8mtitnJ~or ti:ce
opent In travel rr.tuirning frL';: his wucrl;u.it, ul pt co-:l;ctibn of 1Ji dOnily
tour of duty, to tiho ccntral print of cctbly.

ars. 1h.aidltcin, a sinwa boInrd cwployCo u;ith1 timt 1nticnl Par)l;
Servile'r; Late Ih:J r, Vatirnal L;ecrcr.tion Arc-n, !onulclnr City, Necvada, is
asaifUud a daily tour of duty from 7 a.ni to 3S0 pr,;. iiitih one-half
hour for lunch. At 7 a.n lie io gemncrally raquSrad to report to tita
Iould r City Utility Area to pcvrftrn vudlous ftLLcttons nnd to obtaiu
Goveiwno.t tren~orotatlcn to the %irora.thc nt vhichI hc in ucIedulvcd to
pcrfor.05 io-h.: Ills trnval to thc; wor;oit o 1Lo porfortn:.c w1thin ref~ulCr
duty hourn. On Wed-necdydny, Hch 29, J.972., Ir. i:npr.Aton rcportcd to
the Utility Area at 7 a.t., picl;cd up n GDovrcrrnclnt vehiclrw and drove
to his a'asigntnit at Cottonwood Cove, a &ir ~cn of 55 iales, whlscro he
worted u ntio. 3: hJr:. 11o rtuirned to bvuud..?- City by Govarluacnt
vehicle, arriving tlhric at 4:/i0 pn. It is this hour and tOn roltutas of
travel tiln from the worknite to the Boulder City Utili.ty Area ishtch is
thb becsla for Kr. lcijrdlton'a clelm.

Mr. Hamilton nrrues that 51nce the trLvWl titf %ina administrattivly
controlloblo, hc ought to have been ralJr.ac-d froma hin dutico at thca
vorhsitu in ouch. Line on to pundt him to lorTifor.u tho rc:Luiu travcl
within titri 8-1/2 hourn of his regularly euoli,ncd tour of duty. In the
absencnc c o uch oc1:erssling, he argues that hea $t entitled to ovcrttno
cotpcncatSon for thQ &tLn A1itch he rslicht in n trtvtn1 :tcttin after blin
regular tour of daty. For the legal bnut:: oC ails clutra tiia enploycc
relies on rotuluLiomrt contclled in Dookc 550, Lubebnptcr S1-3 of Federn]
P-.raoraael Manunl (i0'PI) SuppleLont 990-2 (previouoly contained in F7il
Letter 550-52, dated February 5, 1969) itplersenting 5 US.C, 5542.
However, such regull.Ation r!nd lcw are not npplicnble to vilgu board cm-
ployces. Scction 5544 of title 5 of tbe United tatceu Codro, as rdiended
by section 222 of Public Lnut 50-206, 74 Stat. 6G4, encactud Vacc<.bor 16,
1967, is applicable to wago board enp1oyo(!9 Ani coutains sou'star.tialiy
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iVanrt.cnl provIt.c.ti to 5 U.S.C. 55;2(b)(2). 5 U.S.C. 55446(n) provideo
in1 j,:rtiazonwt Frip: r o folXta.s:

A * 4 't r'. rptot in n trawvl rntrtus imy frvan tha CffP.
clril duty r:,tuLun of ci cri loyc Ltojcct tn thin r.uivr.,t.trn
it noc L.tWa:; ci Vr'it vt1lrr thCt trVIvo1 (L, I~vol'aso tLi.. j;z_4-
for:,2anctc o, irt 7lui~l travtl;ylit, (iI) iu V.:;cAdznt to t-r.jxfrl
tint invulvc S t.to jrrfrcrtonec of urli; vtld.1c trnvclin, (itt)
is carric'i 'i:V w.dcr crJduous cowvdit:ioau, or (1v) reuflts
fron g.- v'w::zr C01.ch crauld not loc. ncic-Julcii or ccntrc'll1
C-d-'J LnIz:'.a S tl1/.

lit eisctm:zmi tii. n:;endricuta to 5 U.S.C. 5512. nmd 55/14 propo!Ied by
1I.lt. 7)'77, 90th ccwIcruCn, 1c Scuniton, mnd ultinrtuly enacted ns Public
LP, 90-206, it iu explained at Seainte rwport flu. 831, Uovertber 21,
1967, ns follovr.:

The co*armttcn WeU reviued the provielons of the Hlouse
bill in rcnrnrd to trnvoltIc and overtitia pcy. Thu Ccnerst
ancidrjant revines irosncnt lot: co that na c.8.11plo-rae in tlhe
c1anuifind rv'iec, vuder iwgje bo:ard pay syntern, or in tbe
postal field service uhall be paid for traveltiTat outside
of MiP -cz;uur.r vork uchelulo if the travel involvoa tht
perforrnmeat of tor'. v:hle travcliyv', (cuch n>r tmn ar.bulance
attcndznt tcalng a patioLlt to itl inq'fni); 1' incideo~u to
trnvasl thr.t Snvolves th¢ perior..o.a:e of wort'. *.Wa1c trcvwuf11,
(ouch as a poatnl te:)loyce ridinf; in a truck to a destinr.-
tion to I It::: unp ftuo4lb true); antnd dritv it br,1̂c to hi.:
&rivia& luty Etvti i) iG carried out under nrduous ccw*
diticvts; or reCults (rorn tn eet which could not be
schcduled or contro-led Admluiotratively.

Thlo cc'zcttec. boultev0: thut regulnllona to Implement
Lhcne p)rovir-l.m rhould tskc into tccount thlu provisions of
uctoi.-lon 36 of i'ublic Lnw 89-301, %idich requircr. ag;enciet; to
the rsm:lr *j. cxtcrnt r-:.ctica'bc to nctiidule trav21 vi thin
the retulbr workm cclhcdulo. Tito co:I tteo Li convinced that
the heuds of(f enzcutivc doprrtuwits nnd cuo;enuoz con (to uuch
more to prevont thO abuse of an ctmployee's own tiro.

Ica ore tiot, satiafied *tih the progress 8Cencics havo
nde to ctpuly &Ith Lithe 1965 act. An orployee iihould not be
required to travol on bin ofCdny in order to be at vor; at a
tempr-r4,y duty tantiou carly U:ouday ttornintg to attend a
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rrptinS. It I n Iz.,por..tuon upoal hin privrtc life that
Gl3u34 not bic. r'de. .taverhYLI."'S, lpny for trnvcol ctatun
chf.Ju1d roct be i-.Mon co nttr'ectizv that' C,.p1oyavi2u tvv'7s C&ct
Lo t-rv-sl. o;l Lhir offdtcyn: 1n otdcr t4t rcccivc ovi:rLi.e rEL
,rto)Lr ctic'tllrin, anrd u6t,'1niutrutiwc jilonntn, o lanc
to thl. ptobIe.r.i of travOl pi:.y in TtL.V Cc31C', 1.11t.h C--CV
ceawri'n occu.a; cw- vwiPn evcf cr.nnot bo co-tiollr
runivritJcrlly Iby thcrmn ir, authority, travolttnz tnWt beo paid

Sncion 16 of P1ubic Law 89-301, 70 Stat. 400, ennctrd Octubcr 29,
1965, rufurannccd in tchr abov:-qwotcd diocuusion, rcqltulreo that to the

ax.Lnwi:.i: c::tcnt prcecticolet trvaval tire of on erploycu' away fro. biu
officlr.1 duty otat'.olr shall be ochedulcd within hlis rv.vulnrly nchaiaulod
worixtwel. That provlcion, iot codified et 5 U.Li.C. 6101(b)(2), Is not
applicrble to wht;o board ar~ployces. lIaJAcvcr* in view of thc ozj'reas
Jeoiulctivc purpose in acundlrng 5 U.s.c. 5544(a) to tbrinri precslurc to
beor upon aGencies to solvo problcns of travcl whero pot;siblo by proper
scheduling, it vould upjenr tOat atenclcs nhould cndarwvor to schedule
travel of wiase board eClvloyecr accordingly wthere prtueticable.

Tho corollary to tha reqtUrervonPr that travel be scheduled within
the cirpov 'n rer'tlar workv'ci: wiere precticnhlo, hoIwover, is not tlhat
timn itavolv'~d in travel not no schceduled Is componxsrble as overtir.e.
Travel timo in conpansable only to tha extent that it rIoctS the criteria
containwd at 5 U.3.C. 5544(n), nlbova, or is an inherent, prte of or
inscparabJ.e fron the criployco'a regular dutieu, an diucussed baloiz.

Thoere t. no indication that under bubaecticn 5544(n) tha travel
which Or. flcmilton pjerfosmcd cdthor involved work, iwas incident to
trava. which involved i-crl;, 3r vas perforred undur arduouu conditiono.
Furthernore, as Hr. rlianilton poirlt3 out, the travcl WIn subject Lo adivln-
10:ftrotiw- ochodulina and control, for, no he suggr.ets, the travel could
hAve beon scheduled to be pcrforL.ed within his raoulor duty hourn. We
tthorciorn find eo htvio toidcr 5 U.S.C. 5544, for allvvrncc of
Hr. IIOixiltonI'I claim.

Tha only additional basin upon wuhich travel nay be componsabta aS
overtimna hou'sc of %iork is vlhero travel in an inhlrcnt t¢art of or
inocparablc from vork. Travul which lion no purponse otlber than to trans-
port an employd to andt from the place isherc ho in to perforn actual
work is not vto-rdcd as an incldental duty which in itself to bcl re-
gcrded n inork, and cor.pcnsnblo no ovortire. Soc B-1735$8, August 16,
1971, and B-177438, J.nrch 28, 1973, copies enclosed. See nlso
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Menvn v. VS.-teud trot.xy, 142 2, CUs , 3(09 (195b) and it'i v. United
Stttut.., 15. C.C, Quo 5 (19061) On.-re cbn Ccurt of (U2At; dinti.'uicd

ntrva i ctvcv.s.ra.tieet:; rs uuh;tncar.-I11,) alrtlr.r to1 3!r, hI.t vt.u' u f£rc.:i
trnvul t':dic~t is .1 tcrninry iix'ivit tO Ot,icjy& ̂n'L,

Figv tW av cbc-itntc~d rvctm^bn, tltcru ISi no brtiin L(;r pny'rcrat of
fro ILaitozsl':, ci.i.' for c'crLtivi cornet'vg¶ tiLvi for tlte. 3'(flLt ±i1 trnc4).
fron hia; woQ:!.fSitc nfv'r counplsAdc'n of hJot lor o' di' #4.y,.

Sfneorly youruI

Paul G. Dozhline

For the Comptroller Cencrna,
of the United StntoS




