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CC"Rol I ER GENERAL OF THE U17Er STATESWASHINGTON, D.C. Ins4,

B-lvRl1g9 
AUG 30 1973

United states I)epartment of

ForeX st 3 ylo Region 6 BEST DOCUMENT AVAILABLEPortland, Oragon 9720o

Attention: Mr. George D. froitmeler
Regional Fiscal Agent

Centlemen:

This ls in replr to your letter. of March 5.1$nd April 10,
1973, requeatig our advice regardtn the proper dispositionof funds due under contract No. 0137ih avarded September 22, 1971,
to Kenneth r. Waltero for thinning timber in the Malheur flational
Forest (Oregon).

The record Indicatea that the contractor rendered r
for teveral monthat during hich time he received partial paymentsunder the cntrtat subject to ton peroent rWtentlon (totvling $381.65)
to insure Job completlon* On August 29, 1972, the contract was
termjnated for default, and subsequent reprocurement of the defaulted
work resulted in excessosts to the Government of 4824.22. The
record further indicate. the euxteionnoOr a rnmen wofg olai22 notlceof which xas tfrat tecelwy by your Department on August 240 19720
in the Smount of $521.50. There is also on file An a"ignment dated
September 23, 1971, in favor of the U. So National Bank of Oregon
of wll moneya due under the Contract.

The ex"itonc, of the *fuignment cannot operate to defeat the
Government a right to recover its reprocuremAnt costs. "It is well
eatsib'lghed that * 4 4 by asuignment the Assignee could acquire no
greater rlghts'thbs it as algnor," wind that the Government has the
right to use retained fu''dsto eOOMpiute a contract when a contractor
defaults, notwithutanding th& cLiima of a contractor's asignee.
The National Cit Pank ofvnited 

Stte, 13 Ct. C.154, 163, 163 P. Eupp. 74.44(19j5L9 P-l$'16 , Februiry 24, 1969.Ftwthrmorer it has been recognized that unpaid laborers have an
equitable right to be paid from contract retainages Pearlman v.Relr nce Co. ny , 371 U.S. 132 (19c2); niadden j*-UntedStates, 132 Ct. Cl. 5g29 (1955) o qsare 35 Comp, ? ibi7Y-c4 (1955),
and we note that the eontract In this case contained provisions allowing
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the cbvernment to vithhold funds pursuant to the Contract Work
Hours Standards Act and the Service Contract Act of 1965 to satisfy
unpaid vage claims,

Here,, the record shovw thit funds wnre retained to insure com-
pletion ot the work under the contract. Hiowevor, in BD161460,
*hay 25, 1967, copy sncloue4, we recognised that a contracting agency
Iay apply such funds to uatiafy wage claims under the Service Contract
Act before It satiafies Its own olaim for aoena reprocurement coats.
Be B-175Q, April I4, 1973, Accordingly, the rbtainage may be
applied to the wag. claim In accordance with B-161460, supra,

Stncorely yours,

Paul G, Demb inr

For tit, Comptroller General
ef the United States
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