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5: ~~~COM4PTRO - tR GENERAL OF' THE UNI-MO S-ATT

B-17807 - June 6, 1973

T*o arplir Construalt-Kr, Cockvt
It Souths Cnlnvert Stroeh.
Raltlnzre# 1,%,rylarad 2V1?02

Cl 1 . 9

AtAtentiout.e llr. a '. My

Gnt ~ ~ I~ectvoWo reidn

Thin iJI n rup6y to your 1973'e rr or Yebry 22 1973j nd 
cubsocluent corrosjpond-llcewpV-pioteetiogtgtirt tkqi-caneollation of eI.1 s 
invitution for bids 130Wo-300.kaw0 tndS l,3M7-;p,)Xl1 and tho 6ub-a
oequenb avtar of t% norpotiated loavixi=:t t~o Rhi-in Go Imbachl, Ioorm
31toutd (i bach) by tha Unitd Stutm^ Coat 13Ldp Curtin Iayp
Jatimore, Ilrylad2

Atte noloitationi ou sb the 0v.1t*ruc tltttof a tuew b.fhead,
at the 'urtin My Coaut Gwwl Yard# tfio~coat for tkc wasostiated.
to be 052t9 o M 13007s3OO)o. vet imedt as a az%1 bwiftans
etoaTidn isn toberep o y72 tOru OeitbeatF27e tba 3 b2t2 re2ee3 ed

ocrae ue t oorp onc bld (en the j otunt of 41.13W850) bo lust it odi
eut coio from a srnlot buninetc4 oncen at t two bidt 0. Iurs and

Uftoh'c) heaxuse theyl ;ere morc thut tvicN) An high " tho Goverwou
ectWte alnd th)rabore trha Unded an uareastablo. The GoaCt GDayd
theo} icuvu%7 i vecoad .solioitatlon, vithout thoZ small buni~nova act-
asift pnvtlaxonj on 11,ember )19712a Your bidl in the awount of
$50,C850 tho o£>y bid .rewotad In rospoine o that VDD wst rejocted
as belva unriwEonablir hicwho

Boy letter of ifuor i9b weT2, the contro ntiz ng ofaficer bulheaed
tou that roti byd Cad bten GureYtrdd but that forho ostt Guar tmateA

to attbept ".O negotiat e 0 30nt00ovt for thisIe c race ilth bwnoucxa6"
By letter of DOoober 4 19 l7.(,u aotob 1 the t btraidun ofrfier informed
you tcat ha Intnded "to neeu concetrtion by deolbtdtug propoars fan
jownrorL ft and wuld axpprecl~te rticlv~in m, prqkpwal fro M11'r

bonotruht)on Comrueh" uvr unoero1 thn that the icotint g officer tvent
bvld diounons" vith} sEver ftmx incluing\'oua ithc resulted
In a cho eto the o pecrfrcatronea Although price pmCo"Al uere
theoivsd iv tiw couri4 of themt iegattons, wi t 'orta l boUnetation

nou t yotwd bWi b contrato wao not tthrs nd,

to attewp., "to neott actnofrths ,t.rie vit you fi



B*1~~~~~~~~~~~~~~~~~~~~~1

on Apr13 i l973j $-Q3o9 ..,7r37, i rnoraotir'g tho choflVed
VpCoXtilsttonaT was ±nuWtd The lo pxoprt.l (,t13QQ)I) in rcnponae
thorot.o was r.'aecd £rc Inbeic) )whilo you projrco1 a yriee of
V461%1695 md} anoather offoror propoad a Iri. or :Vt'9 Awa^rd
van tCde to ZXnathc ptu'awnt to the Count, GOmardn detoiqn4s'tion that
dwexd thoutid be mndeo notvithstanding the pcndrmcy of yowv, proaWt.

You asoazt that tl;o Coast Ouatnvt jl required to mAk) asrard to
you1 eithor un0cr ITM )3307-30014" or thxozuzh (r),o-iourcc' mazoti$tiom,
UCatuu YOU i:era til 1Q1 rQpmQ5±0i; xroanpnutblo biddor on the Corma1
advertiboementan, You tlco quebtiou imetler the iwlnd ima iztlo on the
bacis of tho nazo npoottica;icns ipon which you sublrtted u 5roposal.

We bettomr tbat the Covet O rd'u actions lu rejoctiws af bids
receivce in rooponne to tfse *nvitationo and n'sWOinp a contraot to the
lowcst ofteror wider the usubnquant]y iou$ 1U? vero Sn accordnce ilth
the appUcablo law cud rcgulnt1ons, FPR 1.2.404i 4(b)(5) provideo thnt
tnvS.tstions Vor bids may be cancelled and &, bide rejectod wthen the
contraettin otficer deteninea thAt oll otlexise acQccptAble bido are
at wwuansooble price , FTiI 1a-3211i authortzas necotiation of oon"
trrata when -It haa been determined by the head of un nenQy that "bid
vricos after advextiuing therCafr iro znot r1?ooablte " provided th.At
etch rooponsiblo biddeo on thn iboxvmly Mdverbined solicitation is
tiborded a rcasonablo opportunity to ;iertiato Md that the negotiated
contraot price in the loeatt price of tl'u propwsed by the offorora.
The prourment file contcins the requir&ed DetermiJation Rnd ?in&Utci6,
ai~Mo4 by the Uomndant of the Coast Gwsrd that te bid price. vex
unrcucvnablo es ,a noted Move, aard * ax nde to the lbt proposer,
With ruwArd to your asuerifon that# rngoth tiorv should lave 1)han con-
duoted only vith you, uo do not believe vhmt n1cle-aouree negotiation
lu either required or contaiilctcd by the rftuftionat. eo 46 Comp.
Gen. 360, 363 (1966).

in your letter of ity 14, 1973, you etate that you mado your MnAu
offor "strictly in accordaroe with the original p.an and apacitications
an chmw on the attachod roquest for prorsla tdatd 4 AprJ1. l973," adn
)u ask thait we "sttiBy" you thit the coranb awwrdse to Thbach in
btawed on thoac sm8e speificaAonn. An inicatod obovop the olglnal
sptcitflatiomT for constructing the bulhesd wexo ruvscd before iscuance
of thri BY. flwever, we huave m iuftrmtion tlAt the specifications con-
tained in tha fFP were again rwvinod or vtee not athoredz to in the awar~iU
of the wntnot, Dot bavo you. provided spy ±ufornmtion Qr docweantation
icbd suwzests m, ch a ituatton.
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Wit1 slir to tho Coiat Guard's',ew41ng Wi.e con^tr t vhfl.e
your protoaji var poen3tnr IRr 1e2.1joyQ(ti)(ii) providea tint a eon~'
truvt AV ti Qwarded prior to resolutiojin of A r3otest if the con-
tnatips of$fior aeria1v'ncu that tho itt.eT to far prouuawd aro
trgontly requtied or t0it a prcmpt rvawd vgln othentine bo advinw
tqoeeiu to tlae ovorn-nnh, ¶io e Ccmwt Quqrd ,ponwcxreant file containn
tX 1)kiteljinrtioti W Fd ?St3 s Oated April 13, 1973, rlihch states that tlhe
exinttng kuL];huw1 "in Sn wgornt nead of rcpcd'rt i4itb CoUsrne conahierod
trfiln-ntp that 0vPh a 0oUnipv would put newVitth of tho Curtiff Day
Y.ax-An ind.xxtvirAl %j~teo'Rtont oti\'of czrdnztor e&id wvould covarely
rGQsa4lOt tiw mrponao cn)rilflit.1 of the Coact Oard'a EGarch and reecus

4itat$on at imin4ozvt nud vit c'eward tan thcrtav£. authorized in
viou of nuch urgency, Who Upaab Gumard also inltiod uW of its intent
to uinke thi cward iatlo the protent vaa pmndi1g in accordce with
mit 14¾110743(b)(3), Our Office cannot object to thle miward under
thewo ctrcwmatancou. 119 crmp. Uo n. G 'i36 (i96E)l Bs*7523,* April 18,
X973.

?or the foregoing rcslt'onsp par protest- in Cat.ed,

BtSn'fyI 7'oursA

PAUL. (3, DUDlUiCG

ror thin Ccaptrofler certra.l
of the Uihted Stuttax
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