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COMPTIROLLER GENERAL OF THE UN\VTED STAT..€
WASHINGTON, D.C. 20348 ,”

B-178072 . | June 6, 1973

Tho Exnirve Conatruction Compary
3L Eouth Calvert Btronk
Raltiomore, liaryland 21202

Attentiony lr, G. W, Balloy
¥xecutive Viea l‘reeidant.

.,

Gentlemens

Thic is 4in rap]y to your fivlegram of Pebruary 82, 1973, and
pubscquent corraespondsnce, ggo‘teetiné.a,gnimt 146 cancellation of . . . .
invitation for bids 13007=300M+0 nnd 13007«3001=1 and the gub-
caeguent, guord of o nepdtinted woniyast to Martin G, Irbach, Incore
porated (Inbach) by tha United Stutas conat Guard, Curtis Bay,

Daltimore, larylaud,

'.lhu solicitetions wera for the conntruoticn of a veyw bulkhead
at the Curtis Day Cocut Guaxrd Yard, tho.cost for whish was ostimated
to be §352,200, IFNR 13007+3001+0 wus Muued as & amall buniness
ast-aslie ra October &, 1972, On Octobay 27, the 3 Lids received
wers rejeciad, ona bind (m the amount of i‘i&. 850) boesuse it aid
ot coite from a snall bhusiness concern and mo bids (yours and
Inbcch'a) hacause they were mora than twice as high as tho Govermment
estinate and therefore reparded ac unreasouable, 9he Cosst Guard
then dopucd. \ Recod solicitation, without the small buniness nete
asido provicion, on Noveubsr 1, 1972, Yowr bid in the awount of
$508,285, tho only bid recofived in roesponse to that IFD, was rojocted
as being unreazonabdbly hiph,

By lettor of Hoveuber 29, 1972, tho contiranting officer advised
you that your bid had boen 1ojectad but that tha Cozat Guard wunted
to attempt "fn» negotiate a contmet for this .wrvice with yowr fim,"
By lettor of Deceuber 14, 1972, howaver, the tontracting officer informed
you that he intended "to peek competition by nolisiting proposals from
soveral firms and would wppreciste reacaiving a\ proponal from Fapire

Conatyuction Company."” HWo wndersiand that the contracting officer thon

hsld discuasions with soveral fiimx, including\ youra, vhich xresulted
in a chanse to the specificeations, Although prica propanralo veras
roo%ived iv the courco of these nepotiations, & fornual eolicitation
ws not issued and a contract vas not awarded,
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On April 4, 1973, W¥P C0-80-Y757, incorporating the chonged
specifications, wns issusd, The low pyopasal (£:393,300) in renponse
thorato vas roceived Lroy Isbyeh vhile you propoced w yivice of
$W16,955 pnd another ofiurcr proposed o yrice of 409,990, Avard
vas rade to Imbach purawiat to the Coust Guard's dsterminution that
avierd shonld he rmde notvithstanding the pondency of ysuy protaot,

You asport that thie Const Guaxd vas requived to make avard (o
you, eithor unior IFB 23207-300L-1 or through role-source uegotiations,
bacause you vera the lou responsive, responuible biddor on the formal
advortisemantn, You uleo question whether the eusyd sme 1=do on the
bacis of the suso spacif{icaticns wpon which you oubadtted u proposal,

He heliown that the Copst Guard's actions in rejocting oll bids
roceived 4n rosponse to the tmdtations and avanling a contruct to the
Jowest afferor undsr the subsequontly Lssusd JIP were in nccoxdance with
tho applicablo lnw aud rcgulations, FER X+2,404«1(b)(5) provides that
invitaticus for bidas may be cancelled and &ll, bids rojected when the
contranting officer detexnines that nll othevvise accaptable bide ave
at wiccasonsble pricen, FTR 1«3,214 cuthorizas nepotiation of conw
tracte when 4t hac been detcrmined by the head of wn ggenvy that "bid
prices oftor advertising tharerar aro not yeusomable,' pravided that
eoch yocponsible bidder on tha formally ndvertioed solicitation 4s
s fiorded a rcasonsble opportunity te segriiato and that the nepotiated
contrach price is the lovest prica ol thoce proposed by the offorors,
The procurement ile contning the required Determimntion aud Findings,
sipned by the Commandant of the Coast Gusrd, that ths bid prices wer
unrcasensblo and, as mtsd ahove, averd w s made to the loy proposer,
Hith rogerd to your assertion thal nogotls tions should have boan cone
dusted only uith you, we do not helieve vt nole-pource nagotiation
iy either requirod or conterpluted by the regulationt, Bse G Comp.

Can, 360’ 303 (1965).

In your lotter of May ib, 1973, you state that you mado your finul
offor “atrictly in accordance with the original plany and spacifications
ap chown on tho ottachod request for propesals doted 4 Aprdd 1973," and
you ask that we “satiafy" you that the contrect awkrdad to Inbach ia
bused on those some specifica’iona. Aa indicated above, thoe oxiglnal
specificationn for constructing the bulkhend wero xoviscd before iscuance
of the RI'P, Hivever, wa have no informmtion that the specifications con-
tained 4n the KFP were ngnin revised or were not ndhervd to 3n the awarding
of the contract, nod have you providsd ary information or docvmentation
which sugpeata sach a situation, .
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- With vepard to the Cuast Quard's evexding the contr <t vhile
your proteat vas pending, YR 1«2,407-8(0)(h) providas that a conw
tract pay be cvarded prior to resolution of n protest 4f the cone
tracting officor deloridnes that ¢ho iters to bz procurad ave
wezontly regulved ox that a prommb ginvd will otheyvire bo advane
tegeour Lo the Covern-iabe 'the Const Quaxd propsurcmant file containn
o eteratnation eand Fivdiunngs dated April 23, 1973, vhich states that the
exinting bulkhizad "4s in wrgont need of wepaiy, vith collspae consldered
Srpdnant," that cveh & collopee wonld put one~{itth of tho Curtis Bay
vard'n indwotrinl wntexrfront oul,of commdsszion end would coverely \
ranuvlet the reoponae cnjabilityl of the Coast Guard'u scarch and yeecus i
station at Baliivore, and vhat an avard wsa therdfore authorired in
vicu of such uvgency. %ue Ceaot Guard also notiyried ws of its inmtent
to mlie thy avard vaile tho proteat viaa pending sn accordance with
FER 1=2,0107-8(b)(3)s Cwe Office cennot object to the avard under
thete alrcurstancess 49 Compe Gen. 369 (1969); B-175208, April 1B,

X973
For the foregoing rescons, your .pmtaxt is dowd.ed, ' .

Sineevely yours,
i}

FAUL 3, DEMBLING

For thd pomotroller Gensrsl
of the United Btutes f

T, J)






