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-178046 July 25, 1973

H & I} Bheat Metal Manutwcturing Sorp,
21 Coffey Btreet
Booklyn, New York 11231

Attentiony Mr, Loon Herskowits
President

Gentlewnans

: We refer to your latter of Yebrvary 13, 1973, concerning your
protest againat the award of & cintrawnt to Btacor Corporation on
Februavy 5, 1973, for ten itemn under Solicitation No, FPHGG-V-
£9180-A~12-T-T2, 1ssued by the General, Bsrvices Adninistration (GSA)

on Novexhex 7, 1972,

You maintain that G8A skouldl not huve decided that your low
bid was monresponsive because it wade reference to model numbess,
For the reasons discussed below, we xust agree with GSA's decislon,

The anlicitation wvas issued to cover rquirements for certain
laboratory equipnent from May 1, 1973 (or date of awarl), to April 30,
1974, Although 20 firms submitted bids on the various items covered
by the IFB, only 2 Mirms, your company and Stacor, submitted bida ror
the 10 items in guestion (49 through 55, S8, %9 and 62), You inserted
4he following wmsolicited modal munhers aftey the indicated {temss

Iten Bldder inerted Model Nunber
k9 , xC 37.8
50 ¥C 3760
51 C 3772
52 B0 L360
?3 BC h3T2
e 3760\
4 58 9C 3TT2\
%8 ‘'R 2025

59 YR 2436

2 TR 3548

O8A xeports that the contracting officer hail to rejsct your hid
since he had no way to detormine vhether each Lten being offered as
& referenced mods) mmber corplied with the requiiementz, In this
eonnection, GBA states; -
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We eares informd that ovur coutrasting officex checkod
with our Nationul Buylng Center, Federal Gupply
Bervice, and also with the uality Control repine
santative of Reglon 2 where the bidder's plant was
located, Our contracting officevr was unable €0 locate
ayy catalog which contained the spplicable modsl
nmhers,

You state that you will not take my ex:eptions to the
specificaticna, and that you should hay2 therefore recelved the
award,

We have held that the duserticn of wisolicited modsl mumbers
in a bid creates an initial ambiguity as to whether the bldder has
agyesd to sutmit items conforming with ell gpacifications, 50 famp,
Gen. 8 (1970), ‘The ambiguity may be clarified cither by the prase
ence of an express ntatement in the bid that the models confor:
with ail requiremente or by the contracting offiver's evaluation
of data, avallable to the Government prior to bid opening, vhich
showa such conformity, See B-170908, March 5, 1971, |

You did not submit an expresz statement with jyour bid that ycur
awdels would comply with the requirements. Nor van the contreating
olficer able to resolve the ambiguity in your bid since he did not
haye data, available prior to bid opening, demonatirating that your
rRodals complied with the requirenents,

Although you inserted the same model mmbers ia your sulcesaful
bids for identical items in 1968, 1970, and 1971, the contracting
officer reports that he did not have thias infoymation prior to awvard,
Further, this information, in our opinion, Joes not cenclusively
show thal your current moclels conform with all roquirenents of the
subject I¥B without assurance that your models have pot been modie
fied since 1971, In this regard, GSA cculd not have questioned you
after bid opening sbout the current acceptability of your model,
Xuliance on any explanation furnished by you 4n thias situation
vould give you an option to affeat the responsiveneas of your bid
and would therefors be detrimental to the cumpetitive bidding

"‘}mo 36 Cowp, flen, TO5 (1957)0 ¢
In those circumstances, we think GfA's rejection of jour lovw

" 14 vas proper, rotwithatanding your stetement that you axe a small

business saployiug 90 percent minority worksra, We nuxt therefore
deny your protest,. 2

' finosrely yours,
. Y B..H. -“Ol"lo, Jra
PR _ Jox the Comptirolisr Gemaxal
of the United States
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