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Hru, Theresa T, Willieos

Authorized Coertifying Gfficer
rinance & Crantg Manazement Dlvision
Offica oi Lconumic Gpportunity

Dear Mre. Villiansg

Ve refer to your letter, with enclosures, dated Yeoruary 6, 1973, In
which you request an advaasco decision as to vhethar you miy certify for
peyment items oa a vouchex submaitted by lirs Ovville J. Anderson, rzpre-
:e.nting!cl elns for rclmburwwnt for thon-coss- ¥ brealiing a lease cad for Moving
~RoVenen hougchold coodr incident to a changs of station under the

circungtconcag stated belaw.

"The record shovs that on March 11, 1970, Mr, ‘andercon mu officlally
notified that he would ba transVerred from the Offlice of Lconomic O,)por-
tunity Newr York regional offfce to tha Roston replonsl offfice, Subc
guently on July }, 1970, Mr. Andersea and his famaily treveled from lew
York City to Reedham, Ha-:achusetts. vherce they set up a new residencs,
and lir, fnderson reported for duty in Poston on July 13, 1970, Incident
to such transfer lir. Andersgon clained rofmburacmsnt of evpenses of $397,33
facurred in teminatius his lew York residence and $815,L0 for the transe
portation of his household guods, You spparently question the propriety
of certifyiny these itaas for payment since a Cransfor ol ctock in a
housing corporation is {nvolved and the trencportation cost was computed
on the basis of xoscrved cpace instead of tha actual wviaight of the house-

ltold goods chipped,

Mo Soptenber 1, 1967, Mr, and Mrs. Andarcon signed an Occupancy
Apreement with liasaryk Towers Corporation whereby the Andersons, by pure
chasing stock in the cerporation obtained the xight to cccupy en upartannt

ah 89 Coluabia Street 1w lew York City for a term of 3 years. reacwable
thercufter for Jeyear poriods, Thia was in accorvdance with procedices
outlined in Article 2 of tha Privote llousing Finance Law of llew York,
codified fn 41 McKinney's Consolidated Laws of lew York Annotatnd,
iHr, Andornon states that under the terms of this agreemont ha was forced
to sell his shares in the corporation when he vacated tha apartment,

nxnhan)e for his aharces Ur, Anderson was apparently pcid §3,0600 less
expun,es totaling 4532.33., Mr, Anderson cleimss reluburscnent forxr thu
following~listed exponzes inzluded in tha latter figuros
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Reat frou 7/1)70 to 2/21/70 $113,13
Repeinting plvn k.o 200,70
2 Ccne Oven gyetes ¢, 00
 co, tollet sont 6,50
Purizing coace iov July 15,00
Aduinintrative tee . CO

y '.'Jtnl {'3;1. 39

Athouzh Vv, Andarsun had an cnulty in the Lousing corpovetion, as
evideaced by the choven of otocli, v belicve that for purpeies of volr-
buracnent iy, /ndexuou’s arveppeannt ehould be tvoazced ez o lease Lecras:
the Occupancy Avzcenent vas for a )iuited pericd of ticn, \he parties
verce refervca to as ihie lescor and lessea, end otliervise had the featuys
ol a locee,

Reinbureecat for the coste of paltling an vaepired leoce et en
anployce's old thetion fncident to a chunno of stutlion vian foverned dur-
inn the period {nvelved hevein by section 4,2 of Office of llcnapcanut
cnd Ludpet (UL4) Circular Vo, A~56, wevlsed Juve 26, 1969, which provided
tiwaty

£, Ffettlcent of en na:ﬁqg}cl lenres Lxpenses fncurred
for settlive anwerpived iciys kancln.;uv onth«to=inaith

vental) on reécidonce quarters occupied uy ti.2 enployee ot the
old offjciol statien tny include breher's f{cen for obtainiag
i) sublense or charpes fox advcxuirinu on vanived leage,
Buch crponnas are reinburssble vien (1) rp-ifcoble lavis or
the terrs of the leaco provide foF payneit of settlcaont
expensarn, (2) cuch ciwenses cennot be ave fued by subleaso or
other arvengeaent, (3) the cuployce has not contributed to
the expense by folliny to yive ¢ppropriate lense tewmination
notice prouptly after ne has ¢eiinite loowledze of the pro-
rosed tyrenuior, end (4) Lhe brukur's fces or advertining
chargors are nnt in cicess of thoete customorily clarped forx

cenprelole sarvices fn that lecolity, Itealzovlon of thase

spanses Lo veguired end the toutal amowu’. will be entered on
an appropriste travel voucher, This voucher may be subradtted
separetoly or with a claim that 13 to be nade for expenues
fncident to the purchasa of a dwallinz, Ench ftem rust ba
supportad by documaentetion showing that the expense was in
fact incurred and paid by tie exployeae,
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Concevning lix, Anderson's clalm for refrburceront fov 21 days rent
fn July va note that tha giath pavesvaph of Article 11X of the Occupecncy
hpreorent otatee chat 4f tio leesce’es Josatfon of caployment ehiimger, Lo
cau, vith the legior's conncut, sudblet ks epartucne. Tneve Ic no evie
dence In the record that e, Zadsrson attosnted to siblet his eonrtcent
plthcu, g hie was advised In ilaveh 1970 that hie would ba trannfcreing to
Bastonw and be wins not tvenedoveed until July 1970,  fecavdingly, veln-
burociaent far thia ften vwsi Ln denied Liceouse 1y, /udgreon has not coae
plicd vieh the sibletting proviplon of Cireular i, A58, Seo N-160559,
Bavah 23, 1567, copy caclostid,

Ay to relihvrecrent fov vepaintivg wnd tax, cnd the repleconent of
the «ven grates aad tollet geat, the ceventh paragyard of Aviicle IIX of
the Occupancy /Jgreement providan in pertinent part es follovcs

SEVIITI; At or beforn tha tornination of thip Agrecoeut
tha Leaswe vill repay the Lessor the actual cost of repairing
any end oll injury to tha deniced prrsisos oceasionzd vhiolly
or fn puxt by uny act or cnlesion oI the Lersce ox his funily,
guacta, ecvvents, acsigns oy sunterants, az w2ll as the actuanl
cett of repainting and rcdecoreating chould the Lessce foll to
repoint or vedecorate at vessonable perfods (end ia coco of
dicprte or cifference of oplutozs r3 %o viiether o3 when cuch
repainting or redecorating should be doue by the Lesgee, tha
Lossoxr shall be the sole judze thexcof end the Tusces chall
La bound by the Legsor'a decirioit) 50 as to restore tho
doniged prosises to thelr originnl state end ot the cad of
the term \vill quit and surrender the denised premines in as
good erder or condition as they were at the boginaing of the
torm, reasonuble woar aud wse excepted.

The Lescaz thall paint end rcdecorate the iunterior of
the Apartucnt lievein occupied not less then oace every Lhree
yeers, ‘Ihe Lessee shtll vhenever necessary ropalr snd
replece' vinnen, velvicoraktors, venctiun bliuds, Lloor covere
ing and fixtures of the Apartment, The Lezsor shall have the
right at: any versonable time to gain entrance to ond inrapact
the denised premiscs for the purpuce of ascercaining whether
said demisced premlses and all the fixtures and appliances are
in good vopair, The Lessor shall hiave the right, in its sole
dj sexretion, tn direct tlie Lossce to make cuch repalrs to tho
demfced pyenires or to the fixtuvas and appliencas as and in
the maancy that the Lassovr ahall decm advigablo,
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In the event of tho £allnre of the Larsce to malic such
repalrs vithiu a yeaseaailo tice aiter dowarnd Ln"rcfu“ h
the lescor, the Leassovr ehall bave the visht to ke su
repulrs ¢y Lie Legsoe's expense,  The cost of guch rcpairu
ehtll ke added ou by tlo Lnasor o Yadditinna) rent',viyable
on the rivst doy oi thc tonth fellewing the roiing of tuch
repalrs,

w * v 14 W -

Hotulthetondine anything else lievoln aontzined wioa the
temincticn of thic Goeupaney Jgrecment ot eay tiue Ly lLsesor
In ooy Leoansy heredn provided, incleding this cupiratien of
the teon Liereof, or wpon thie 4cwvsiuntion thereof by lesace,
Lessor in fte naje digeretion uay vepaint snd redecorute ov
decida te vepaint and redecorata the denised premises no that
such preafevs shell be put In ¢ good eud cloca eondition for
any teonant, ond in cuch event, Leacee apvess to volnurse
Lazgor for tha coct incurred or to Lie incurved by Lecsor fox
such repaintivg wnd vedecorating,

It thus appeaxs that cven 1€ v, Andecron had not trensferred to RNoston
ba wvould have been required, by August 31, 197), to pay the cost of
vopointing hia apartueut, exd ssploeiag the wvoen grates ond toilet sont,
Since Lhiese costa vare coligations vhich He, Anderson would have been
vergonolble for reyavdless of a chuse in stutiou they are not veinbura-
alla Ltems, E2e 52 Coupe Gene RNV (B-17G879, liovewber 16, 1$72),
copy cucloced,

As to the pavking fee tho vecord does not indicate that such wns a
necesgary charre incident to Lhe rental of the apertzment., Mt in there-
foro mot raiuburouble uider Clreuler Ro,. A=54,

Concerning the adudnintrative fec; ws nota thot thae fourteenth para-
pranh of Article 111 of tiia Occunanvey Agrecnent providas that the lessuy,
upon the trensfer of tha lennoc's chares In the cornoratinn, is entitied
to charze tha lecseo a {ce for sarvices renaered.  Since such fou s not
predicated colely on the trensfer of tho shares prior to tho term of _
oceupnncy, it may not be concidered 4 fe3 Incident to tha bLroaking of a ‘
lease, Accordingly the $50 adminiscrative fce is not seimburgablao,

. In vicw of the above the voucher may not Le certifiod for payment as
wo the clain for $397.33 for breaking of tha laaaa,
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Whee sgoared shern Lzt Lo, c"tf.’:-':""t vagr authovls o vovorent of housew
botd zu-is Ir, o -roaonae vl Ly p;*:}r:v AN 34 bi:,;Lra Pise by Lotw
Lion vl ci Loy Lisavler provloeds st vozay thay e~ 13 vate pyatel
Vit be e pideshle 10 Ll cat g tunk r::Z.L A} AR f. SR .“%;:>::n i
intteld roads Ju |?:‘Jer TUANEIICS & S SRR SR ST I8 V3 SN ) v Jamiv e ok
sl e Ll een (05T Lhc:?T.'.a!t‘z;?L ehicurae) Ly e r%,f’b;&lc
VEin Q02 Dy i toenady A9 B2 GInbihie JO8 nud 6s aﬂ:vz fy Ll o
AR r;?u ft~'dz’{. I Lhe so! Db Lvietoactad L Yoo ehrn bhe windis
Voilht ¢ e W Y LA g Yirioke tgrl-:, Lhe vosroenaneut el b
"R SIS t..;.:- 1wy VST NS chaven odrtesd o8 BB sl wrsiint gyenarozbed,

Yo nlontd ol s Lt oon by 28, 1000, Vo 2 orun veanredd 1 %)
euhdy Jo b kn ey Sodasd Van Blns enrrlen fov ..:ai._r.-v-'.; et the o7 areens!
hosechold ﬁcaJ" Lo eedhany Vnosaahiusetls, Y02 corvineta BLLL of Ledbing
-udiL‘lu: ti,nl ¢ fonag snled, oa duly 7, 1'"4 0,70 ERERTE of the

LIRS SUM A b'U;LtJ.H twian bleen e Yol C:t) &hu veaail,  linsaver,
clwt"-; ';: Lo Wha sldnping wown Lesed on o wight of G600 povads /o a
reouly tln. eovee venurvalion,

Y -1.:.7’&1.1. July 5, 1206, copy cnclosed, (I3 eilnyce YELLrved fiuca
for &,700 powily of hilo Bovrahz)d posds rnd bad ther vovad withia 5 ci:-,n-'
fnateea ¢l ! eviug theny ploced fu rtorones L Lot Jor eancaclastian vith
oLty Frhine TrauavurbabLica £a:4 cboyosd veva busLe on the Lacin o the
e M ¢ 1-‘w~vo.-J sor 4,500 vounds fusterd of the antu b vejeht of 5,000
powids (hipreds  CGar dtelshen Rild thet lin ¢ aluyc Vi3 chtdtled Lo by
Felvburted ab tha conoited tobe Sor -":,N. souwids elngs L) 1.*-‘-'.:5.:..'-" preapl
ut.l.'.'.r'.*: e evaavr Lo lufalne GG sty of iSs i.c 1Py ehaldign ded
Terso ik PELITARE VIEQ a8 8 Bostle  hiavwver, £t 1o ..lf o Leai 1508 Lhee en
m-lr.,)r-c. iy willroute Juestiflcoticn, roepouvved ssaca Lov Lavnoasld neads
in ericdg (rk Lh rocded fas Lo gocta cotuuldly ehit ol vas catitios €2
Lo velilginn o8 Loy waedbed rate Lov tho tebusl waein it shippels (40
12 BRI P .'::-.;c.'.‘-.se': 82y 196hy ¢upy cnelosad,

i the instoet caca theve Ja Inmefifichent evitince of veonrtd to me
n detey Luoticy o t2 vhicthes Ly CAGRC VO LQuvatin \cﬂ Jur.thic.u.
Accordlnnly, payiveil fox the Cyes wiorbation 0f Rotn.old povdd shoeld bo
&t the ceznted toce for tho acual rete rslyned ucless rdditicnlil infove
ration {0 obtejned vikich indicutes that vesorving coice for U400 vounda
was Justiilad,
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The vouchcr is roturned herevith for handling In accordance with the

cbove .

Sincerely yours,
Paul G, Dexhling

~ Couptvrol)er Ceneral
For the o6 the United Gtates
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