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COI;nOLLER GERA OFE UNITED STATES

3'.Ilf7l42 Oct(kok 9, 1913

(oSdysar Tire & Rubber COSAT
Aviation Products DLvision
1144 Past 1&rket Strent
Akron, Ohio 44316

Attention: h*. E. A. 1%viu, Jr -
Wasger'

Coitnot Administration
Wheal & Brake Operations

* eterence is mnadr to your telefax dated Jouary 4, 173 and
letter. dated January 15, April 25, ntA August a4, 1.973, proteutirn
the lssuance of request for prcnposils No. F42600aT3aRe7025p by the
Dopartment or the Air Force1 "to parties other thbn us and ay
:eaulting award Ir nade to any party other than us" for certain
wheel assembly bolts for C-123 aircratt. As explained Eeaw, we
tSini no basis for suntain.ing your rTotest.

t1be aoliuttation war issued by the Directoamte of Prourement
and Prcduction, Ogden Air Mteriel Area, 1il Air Force Bauet Utaht
on Decernber 5, 19r?. The requirement was for an indefintke quantity
contract roverhiitg a maximum of 4,956 bolts, part nwabor GYS7II62
for C-123 airoraft with an ifredihte buy quantity of 2,250 bolts.
The IWP wan isEUed pursuant to the Euthority of 10 U.s.a. 2301 s(a)(10),
which authorizeo negotiation where "the purchase or contran\ is for
property or services for which it is impracticable to obtain come
petition", and under Armed Services Proreurement Regulation (AUPR)
3-210.2(w), which provides &@ follows:

U(xv) when the contemplated procurement is for parts
or components being procured as replacement
ports in support of equipment specially designed
by the manufacturer, where data available is not
adequate to auiuro that the part or componemt il
perform the name function in the equdpment as the
,pVat or component it is to replace;"

All previous procurementu of the item were made on a 8)lew-Iouritt
basis from Goodyear Tire and Rubber Company. The subject procwtement
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uould be fumishad to additolo ftms who subm~t proo o f'rlor 
approval. Urdor ftrt 11, Uection F# of tlm nolcdtuto lt is a>t~te
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v+js codt"'e folsiowLni tpecMsicatilon/StMnad Me1. hab be
* hse cover seth o thw solcatioT c uoniedt a tt

'* v n11 wt be firminhds unOs so ndewtftl

ti procurat Prou reet rc to Gdatll be eothr sot food=
q yefr Tiid a um t (c) 783o and bolt pci totationi sepacified
by qtr7838 r qurnifhed to manut cturh coieho typ oicduotto

ob, ndw torcadtio trt hawv vok pmut prooat prior
the bolt to 'ho Governmntp mute cy4 with t~w fol]-ming
qualiicatlon req~uirement~i 

Mx AV test smples conalsting of fifteeh~ (15)
l. UdrtPar bolts, alSel b, tested ln accordance Lith

tta tt the, uirpents of .pepitcatiron 5Da-1613 Thuew
It et iLit saticationIB% S, meat a redfmorAtt enta

oya'pe t(re. (3) and foar (4) of tiv rpcifition
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t (, est teost#mm b acopcethio pri to omlei
of pm%iotiont mnufactura mnd CCpb*O the boltat 1 te

b. th 0*v erwib

*ct F~(ort) 8Abctiti'A teat report, apccifing rpltar

o~S~ tlets ari conuaton *ndcec n Qr the ott1 odther

nkumr admmxTaotztwec' Vademl GLpply Code R~uMUtcturexta|
(FaIT i) per twents of 5Spfc94i Par 1 i.ta 3,ncathnafbe t be in
satnch vwnthoW\U,4wxhS Dam &u

ofLb tetv. 

td. Reremr mst Gooomptr Tiah pri Rubber Co oplettio
by t1*h294 and. 5vD1r 61j 3 at all be dexk to n th cogrlnt
angirko. r acti. a ,hU Ab qurties or cstnteatzpnci of par
ech)pical aturc zi$. be directNfl to witictio U^twit bt e' Ui

844 .6 in lieu oft Good year Ttr* ind I~eb uob" C i

Of 1) tfimz solicited, only hto responded with offercn-.OodyitAns
and Valley-Todeco, InocrporAtd. JBecause the low propozderp Valleyw
,.-deeO had not pmiviouly produced this partictitr bolt, a preavard
survey us. rnquost.d frrce the )Befpnne Contraot AtLuxistntion fervtci-i
Platrisit office (IXIADD), Van k4a# CeliforntA. A pztward survey ma
coumenztbg a cormlete award iax rtrdrnod by DCA*JD. atmuiant to a

; Det-etinmatiow-ai Flndinvngc appvoyd hrebh 22, 1973, avardx var de to
Yafley-Todeitc on za urrenoy bash tSn authorized by ASPM 2At I07.8(b)(3)o

in suppirt of your protent yout 4ontentk thtt the sicitation in
predicatef on obaollte opecifieatio)L'a;. tit insufficient controls Kar
beinug xrvoiaed to tnoure procurement of equiviaent parts tXa quaPlfed
sources; that no cource other than Gooryear Li qualified to vmnufaoturwo,.
the pert; that th~un to a lack of fWr end equal competition as Goodyear
has qua.lied (at its expense) to core stringent spooification vhfle
other parties need only qvali4 to vujpoivedd specificati.oh; that it i4
fan a to anaDm that a Q(WI, otpplier iu trtLy qualified to ranufroture
the pcrticultr item hben required; that the uxwo ot tbh. Goooyar Trndcnxk
(at) wAn nAber on the item i. improper ains it iifl ca1 with it the
iwpltcatiou that (oodzyeav mnan-iitured the item; n that It il obviously 

( "j . not in the intert'at of the Governnt to proawe oqueatiouabla itnsn
' h:tz uonitrolled sources.,
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TM cunt-xl Isss smorizod In your Ablguat LA# la# lUtte I
SIMI

sl I TOOr Puront in ot baed on fair and equa,

rSipl put fr nd equ* captitlon ew only be chleel
by requirn any sourreo other khrA Goodyear to gS18y the
bolt. at the source 4M e to t identic ovwm.,
wul oontts to which it wax yurli A'z by 4,1 l e *

years expeare

"SBh ptyr p nt eiuand equacti could pet bltaohidiioa
byronurt aantaoe of theuring thnt abolt to procuityh
weqtdzunLiot ual t t w qOudarte4i by.Gtod bolto

"2Bhi taotr o aneLualaction wouldhe ta adsourtce other
than Goodyear to Idantit the item to be procured with

jot~r,'apCY 'tsrndewark .esip';ation

"Obviawly this c"a only compoun the injury to us conap
teap:Lcted by bloue Ia Not only would another aoarce beo
permua4tted the unair advantage of offering ail unqualifiei

,.,~* pirt. as %tqual to our qualified part he would actually be
irequited to place our Tradnirli (GY5 on said partthereby

,9. 9 ;otcrthlUy ahiftlrg the responsibility for any servicing
* or f&Lttwo of the part from itaeSir to Goodyear

* "UI an urqua.Uried 'lookwaliake part muat be uwed, at leant
I lett it te $i&enttfied with an entirely new part number thxat

doeg nowv inuoude our 'GY' deaiicstion. *** n

Iu response to your coritentions the Air Force advisas that tha
eogzdxant onginaerikn activity hu reported that the bolt nw
orialatUy qvuilfled by you to requircments equivalent to the speie. 
f*tkJ.ons sppplicable to t.Ms procuremant; that th. specifications
rofereuced in the RFP lavw not been rendored obnolato by an changes
sISIlttt to or apovemd by ths cognzant enineering activity; that
In reoogniltion of tbe c.eiticalJ .aturo of the bolt, thre sololltation
visa reatricte4 to aources considered qaxlified, basead on poat
experience0 to wzufacture a bolt equivalent to that pxviously
furuihed b, 3youg that to intur. complianc a sauplo of 15 bolts

Y. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
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Will b testd to determine CnfOrmIC* to Goodyear Specifieatiou .*
5D1M1613; and that the 1101 in the part numf*r in being used tor
identification purpose. along with the contractor's manftoturing
coda pursuant to IIL-OTD-130p an much part number appears on the drawing
applicable to this procureaent, Xn connection with the latter poit, ;
the AiT Force notee thlt the parts bflring the rfersnced number are
for Goveriment use only am that the u8. of much numbwr is not a
ropresentation that the part was anufacturd by yout or Is of the
quality of your part.

Xn resyonns to a rec*nt protest by your company involving
esmentially the now contention we stated the follfling which in
eqally applicable ha:

'We haw consistently hold tiAt absent sufficient
doomented remonsp competition in fl aspects of prom
curemmnt In the desired goal andd Ubt continued vigilance
should be exercised In an effort to maultmz competition.
50oCp. (n, 1.84 (ig7o). Further, 10 U,8,O, 2304(g), as
implented by AMPR 3-l02(o), required competition to the -
rxlmn extent practicable. Arf 576, s0ction 1-300; li to .
the sam effect. Also, see AMPR 1-313(a), iiith respect to
the cowpotttiNv procurement of part., We feel that in many
instvaces the asauranco or reliability and intorchwngeabfllty
of spare parts my be obtained through cocpetitivs procure-
mont procedures ans waLl as from solebource buys from the
current mnuafacturer of the item. Threforo, when the Air
Force became awar of other qualified sources,, it wls
incumbent upon it to solicit those firma to a'*itain raximuza
copotition. B-1729X01, D-173039, B-173037, pj raf l166435,
July 1, 1969." See 52 Caup. Cen. 77.8 B-177115,lizy li, 1973.

Alop, as pointed out in the above came,

'Vfle it in true that the tooting procedures to which
Goodyear van initially subjected vrer mor strinoent than
those to which subsequent contractors will be subjected,
this inequality in attributable to the fact that the Goodyear
teats ware necessary to prove the design, compouition and
functional characteristics of the newly designed cciponent9
while any subsequent oources wiU. be required to demonstrate
only that their parts wifl meet the upecifications and functional.

i -'~characterinlticaof the accepted oomponent previously proven 
through more rigorous qualification testing." 
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mjm vk% the Air ftrees' position in the mttor. In anyevnto the
use of ycur tradamrk doos not afoect the validity of this 7murt.t

I I~~~~~~~~~~~~ 

ra We of the aboys owr protest is denud

81wrelyr yours#

PAUL Go spEM'lDIlG

jxr the Comptrller NDOM
ot the Vaitad State
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