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ha. Kr. kcfttU,.1 . 
• I • • 

~ •' .r . . ·. . . . . . . 
. · . By Y«*'f ililiaiilona• 4ded ..,...,._. JJ • 1Jtt, Y• waW • 
ta-..~ ;iparbllmt. of ·1-t ... l>b•G.t!•' t.flWb!ttt.a the tt.rnt._r 
._.fl't Pi. _..:.tilllf ........ :flwill .. .i.~ P6.Mlt :. _..'( Vlie hu a._.. *'4 ·-~-· .0.u4.- ._. !Of•tw of.:.~ ..._.,. for 

. • . .,... ~-· i.M· •~ ad PU .. ,. ft t}*. chtUna -11•" · S.ina 
o.-. t. .e -,... ~~ tn -.. ·• ,.au~ • --. ... ta• cpttcm 
et'~--~·.~·"'· w ·~~· •11 · .. ,.ti.n u • W.gi-
~1.-..-. . ., tlMt .]A~'" ld;atioty flU~ h'Qllg'd~f-.d 
at•tta .. la ~ _. .. ft~-~ O.n.U~ ~"i l.etie:r ie'-:bi ta. fom 

· 6'f • •~·* b .ft.i• ·a.. p ....... t• c•.• t •a• •4 ~· with .:ta hi.it 
epla.f..4iia ••poa··tlwLek.~ d. ~-.iy·idth•t ftg.n:d t• trlua ....... . . '.: 

·. ··. ·°rOUI' .CeQ~··~l ••• 'tha lhon: iil. tlMt JMpnm.aJ of .., .... ._ •*· i.uiMJ.u11 :u~lw:a; .ta· Jut:ifrtial ·cu ~ to •·cm*"'• u.ft. no ~-di4\t -~::~.-t • u .,.n:tt· • ._..r 
• °''~-·~·:1•on..lllU•·---r*l9 t•,·• tM.:U ·.• ~ .ty, •-..n 
·uM li'd .. a.U. •. lt t-~~ ltti,t•d taat 0. 4**1J:ilH.a1 ...... 
.S.O•. at:dt. 1itlo·-1i•·····ht:~1y·~_._vitll the ,..,_.i ....,. b~·· .... t. ii.,- ... .ta .. ~ .. ••eori· - thia .,.tat ld.th 
.... ~ .•• :~~ •f n.1-... S.ffl•t.an--. . . . . . .. . . . . . 

· .. n. ··~~ BeMf~··P1- -~~·t ....... ,.:noa.t ~ u·~11 .i-
au.·. • ~i·· .e1dld VheO. .• b.._. •. •ttile4 ._-:.JU!ftd OJ' ntaiU'r · ,a;·ura..•• .- .. ~ .- u:~uttd)tu-. 11\ ~:·p.~~ .. ,_. ~tint 
"1 tcrr-1fldch· 1'tl· u •s:t&Ak f-ot ~- • ., .... Au.o~: . .ithotlP.-. ·sa:r
... to tha ••ticm~:.4· p:r.. ···~, ~-~ ~ d• aoi u.e 
a -~ .4'MU -. :b• 111~--· .mt1tW ·te· ,ati"d 01r l*tdur ,., . ..,•led to Jt~· • auudCJ. C• • o-at-qjl I*"•• with a 
.... 1•.'tat.._t "ta ft8 ,. •••. 11') u.s.ttJ'l4UO.). 

. . ,...,,_· i~o~iti. 10, u.s. ~.· ·p~~ &; pettu•t llftt 
a.·1.w...• 
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"(&) lffaatiw u of th fint 4q dnr tlMt ••th 
of • : pan• t:o -- uctis 1448 ot ,bis title appli••' 
a ._thly .umiey uad4lr Meti-.n 1451 of· this title shill 
be pill to- . 

"(1) tM illltht. v.td• Oit d.d-.~J 
n(2) •lie •nildilS·'~dea.t tb!lcha 

1a ••val earas, if the •ltplt1e Vldw ., 
wi4.-r is -ded, .U.•t •• _otMtwfM; k-..a 
u.ua1.•1• m'hlat tM.a u.cU.a; ol' • • *" 

552 

)bVJe_ - ·. e. . · 
s• .. ottallst(i) ptftJ...._ . .._t ti.• .. tbly muity ,.,112>i. to h v:; (!.. 

u. v:Uow.. vUOw• n .. ,....* -atU'* .it.dl " .•.-..1 ~g;,.ss par~ _/ 

, I' 

•f. tM- ..,_. .... ,. l't h :p•'riclM 1a M'•df.cm 1451(.iYtliii~ 
nitaftf.Gll .. m1-.1 or .. ..-.~,.,. to p1.'0T.bla - amd.:ty to ..... 
..Ube era ....._t •tul •• 2 lf2.·p,e.-•t •f the ftat $300 of th« 
.... _..., •1• 10 ,._hat. of ilft- -~Illes> of the Jt• ..._t.. It 
s.. ~t p'*"*' «hU • l•a •·•Jui.lra t. •·-1t.g11>le.,..... atl 

. . · a..,..._. 01u •. tllat ..,..c eh.U u h--•• by a -~ pn ... 
. ~ ~ .. Amde~ Hplet~-- of tbt St~?UJ' of DilhaM. h\taettioe 
· I~ V 7 ---t452(b).Vp~ tha cu · ntl.U· ot . l*ta41leJ: P*'1 of • '*"._ who 

.............. chW but ... ·1t0t: fl.-.. .. .uat•h . ..,-. Ji1a*11, .. 
1-& .... h•. - •ltgiltle ..,.....tbilcl, b•··teduCd by - ..,., 
J'IPedlMNI- _.... reatdau.a of. ta.· Seefttaq of '.hf•••· 

• <' 

I, I· 

n. h•••r ef 1•r Glaeftl c.....i. poist~• .,.. that tU :1.D.tut of 
,,...,. .. b. ..Cabli.tM.q a UV 17Jha elf .Uni'ftJI' hnafiU w• ~ 
p..,U. ...... _..,. d. ·tha U...i·Jo~ ait .Wott-1tJ to-&... 
a p..U- ttf ebe1i' a.t:1ft4 .,.., ·to tutt' ~mwn ft a .... .-i.. 
..... , ~-ti. ~u.fla--tlw·Mtin4,S.meaun:'a Ftad.11 ._..u.. rla <•m> ; 10 v..s .el'un-1446~ hat p10lld toti 
..,.. ...... ad· • ..,1 ... e4 :that the wt .attNni• featun ·of 
U'1P _. Iba ..... ftm.biltt)' in: ·tl'M.·Mnetioll ef 'beufteia'1u. 
~ tW •la • .ab•~v.lth ............ •U.a. ..u by·the. 
.:i.a o• e>f t1La •*,.._• (10 v .• a..c.IY'l4M) •1-ct:to pHtidia a 
.-dty fu: cu .,_. •lt • ~ -~ acf. chWta. ff tba 
eldU"" -11· k.la•• ii i• ___.. ~ to•• e.tteod lbat De 
..., r.i..aUabated·tb . .-t···•--4• f•.U.- ef the pd.el' ,-la 
~ ut ,.lalttf.Q a ....... to tai.. hta •tlftt••it> ••fits t• 
fit t'bia ....i• .,, .. ~ ··--•:.&• fl'OI)!:• ..id . .,_ .i.a#htely •••i-*'1 to 
.. iatdt •f ,..,..... ..... wU ... ~ .• i the hpat'hnt •f •ta.. . 

.u. .- ac'l-of·· Se.pt••r Zl.,.: 1tn. 41.t-11ot •eu.11 ~ um, 
a. .., rt.a._,....._. the UJ'PJ a •• l"l-tuu: who Wt:S•J11 heo. 
•d.-tld to ati'Mf1 u -n~d.aer p•;· dt.i' the' •ffeettw _._. et the 
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act .a pi-o,UU th&t t'9tireh pnseatly uv.er.d ~del: I.Sm ha. tha 
optiOU- to coatitlua llSllP '2Ui a.ot ·join the r14V pt08f'*lt to .4~ ltS:rl'P 
-4 Joi:a ~h• uw t>~oar•, -or to 40ftthue 1.SWP an4 joh th• •.v pro
,.,. 11p to• tetal aurd.Wl' #mldt1of100 ,.r-.t of the ..-.t•• 
.Citecl pay at tae U·• of •hctioa. 1.ato tu..,, propu. ~ 
luni'f'ft' .,.fit tlla itt • •ti.-ly ..- · llPl'naoh to the pftl>l.b ef 
, .. ~, im•cti• tf>. •.m•a opta4eat• of ,...,..._ encl hllrr* 
a:UU.-r ldiftt• alUl adf.ft •at1 _.._. who an. "ti._t .U.S.hle., 
....._, ~ • ·to tpadfta prortsiou ftlatlq to tboH ...._rs 
aln..tr .ml'ff '*"*it· U. liJPP, t.._ hfY!YOt'S. -.111 Pt. ,_. aot 
ia~at• ...,. tef•JWllloe ot etba1'fi.H •Y d the t•at••• of tt. 
um a11 to tbff ..-.,. •• •1"' _.....,. ..-1 ti.e -Survi<n~ 
._.f:lt Plml, 

1IM 1AIH•11' of 101'9eet 14, U,71, &6U· • t4 •ar t1t.tt •• of the 
natad ejeauwa of rnuiita tu urn vu te poY1M a tl• fo'l' 
*1lituJ ntt.-. __,.-1. to the t.1- prmcla• fo~ ci'rll dnlet 
mwit•t:• ·all4 that uaOI' the u~ •mo• nti....._t 'Y•tea e.
ldloqh • ... ~ •lad• not to •ecept a .,....... -.u.cy with nn:tm 'beMfit to hii .,,.,. 11 at hu ~ h• llu u~t 
u1Wm, • allwit.1 u paid to u. lhi1'4.- t!Ufit• o. fact tut 
•• 4dt&Ctia vd ._. fftll ti. anuluat*• ntt"41 .pay to c.Dftt: U. 
aiUtam. :ta thil ooanct:l.on • lu"""'"· • .-mui.ty fot .. puaut 
dliU~ ~. d:ril •ttlee nti'IP• i• apeolf:f."111 .p~.t by law 
(5 v.s.e. 8J41(•)). ~..- u n.c> opt1*1, hewave~, •dflil' t1- .ci.U •ni• fttil'bbt 911tu for ta. •1.oyM te •1*ct • ni!u•4 
_.d.ty Vitk a S.5 percaat nfri.wr .-m.t:y to bia cld14ren in· lieu &f 
a "4.C..d aad.t; with a $5 )Mlrcat •Vl'Y.l~r #aity te bla widw ~ 
l'urdle--., ....,, fo~ -~ .-r.i uadpt•. tll• Jani•r MUfit 
11- i~ aot eomp:t;UltJA to tht e.1"11 .. Mee tal~ftMllt. 1JY11ha. The 
pl_. al'* not fh...U ·h 'tM .... _.r .• t1'* .... ._. .... et td.li
IU'f -' d.ftlie .-~inn ua not __,u.oable _..the aciditiocal 
"8eflt:• of Dtf;ft..d .U.ttary ttttm• and thitiY .S.pedut• aft- an 
&'f'ailabl& Co ¢1..11 .. nice amwit•t•. 

!M. O..ral COtlAMl &Olllil*lt• that to e<ael.W that COMl'a&* 
for the· .,.,... :U • .Uot.e.. c-41~ ptece4at •• providina 
~r• fcti> ch114'11Pl wf.U, 1a Ull1 4U••,. result. ta ao co.e-rage 
for cb.iUl'lim-& aault uot htfta.d 'by tlW Goa.an-• ol' the Dqa-rt
.. , of De,_.•. a. turtlulr •t•U• that thtta .- situ.ti•• in 
w1d6 • .... t ...U --~ to fre>Yida for a th!W ·°"1J' Vb.a tW.r• is 
a •pouM ... Mt.I forth AWl"al -~.. itolfe•r * aueh a •lee-
tiea; •• attar hw Yalicl • .a• aq ...._ in a 1:1wn. no, 1111 
aot be pemdttetl *1uti .-choriHcl bf law. 
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It ia further stated that the uae of the. qualifying word ''eligi- /i 
bl•" before 0 spoua•" under the e;w:prese language of t:be atatut"1.A>ert~~Y 
to the criteria defiuina a widow and nctmter (section 1447(3)V'&a-'l41>~ 
ad to the teradnaticn ot 111 annuity by n•rrlage before re.aching ag'J 
60 ( .. etton 1450M-- The. Yiw is expressed that the vord "eligible" 
widow aho cooaot .. the faet chat th• acmber haa elected her out of 
the Pla, a optioa which ew:ryone concedes he has a right tc do. If 
he electt her out. of the Plan., it ls att.ted th.at ahe obrlowsly u not 
m "•liaibJ.e" widow i though net ~nssly so at.a.tad in tht lo. lienc•, 
while the Oenet"al Coun..1•1 .a!t• th.at neither the axpreaa language of 
th• lawn.or it• legislatiw. hi•to17 i• entirely cl.eu en thi• PQint, 
be •Xf'l'9•Hi the vi6w that such languase aupport• the election of 
"children «&ly0 without rep.rd to tha apoutte. 

A nview of th• h&f•lat:l,.. hiatoey of th4 aet of Septnb•T 21, 
1972, dueloau that tll• act vu the cul.Un.atioa. of a long recopized 
DMd for the p.-ot•ct:lon of military widow•. At th• outHt ota Dep•rt
-.t ot »eta.a propo-ed that the Plan make oo •pacific prOVieioa for 
children. it bahs anticipated that thoe• p.ii:ent• whe dasired to pro
rid• 'baefit• for children in addition to those. available und•Y social 
Hcurtty could do so under the io.•urable 1ntal'Ut prcrns1on. Howe'V8r,. 
duriaa the ccalddel'at1on of tha qtt&r h the Bouse of l.epresant•tives 
a children'• benefit vo added. The Depart~t l!..t ~!eua had 110 
objactiCG to the addition of a childnn.'a benefit· bu't ma&\ certain 
ncombdatima u to the coat• of c:ovatap .fozi a $pouse and dependent 
chilclrG and for d4~n.dent children alma, wh:t.ch coat• would be •peci
fiad in nplation. 1.e.aued by the Departtment of btfeue. 

Senate Rap-ort No. 92-1089 to .acc.OllP111y s. 3905 1 92nd Congras•. 
2d Madon, whi.eb provitioa.• wer. ineorporated in tu tut of 
ll.k. · 10670 wbieb becMI* th• act of Septellbe.r 21 1 197.2 • Public Law 92-
425 ,1-86 Stat. 706, explained the h.clution of Mtuart.l CO'V'enta for 

. depeodut childraa as follon' 

"Ccma•age ia provi•d for dependent ehildren under 
s. 3905 in th• •amt mcm•t' u tor the •pouo-at tha. 
1&1111 .,.tbly c09t for the sat1111 benefit l•wl~ However. 
vheD the ehilctl'«l nach age 18 (or 22 in •eh.col), their 
alipbility tenbiat•s~ Ca the other bad, jat • with 
tta. sanb•r who eown a *PO\IP • the •JJ\l>•r who ~rs 
dd.ldnn UQd•r S, 3905 ms.et CClltrl.huta to the Plao. fo-r . 
Ufa, ewn though :ln tha case of cllildren• the eligibility 
for bu..fiu u lillit•d, at aost, until thay nach age 22 • 
nu prO'f'i•ioa .... the qpliutioo of t1ua plm io 
ebildna pi-dlibitiwly cosi:q; •~n tn•u.dnr cmly 
d.t*ldbt ahildNll would, in 1UD.Y instanas • be paying 
over 3 tiaa• the yatu. of the b.-nefits. 
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nWhile the committee agl:'ees that the legislation 
should provide ~ benefit to dependent children• it altto 
believes that it should be. accomplished on the basis of 
a ult-financing plan. Specifically, the cMmlit'tea nc_... 
wntds that the i>asic plan in the. bill apply to the ~4 
lor a 1ltsht addit:l()Jltl eharga (abew the charge for .,oua• 
c.owr ... ) • t;he •mh•-r ¢OU1d CO'll'a.'i th• epOUH •d dapudent 
cl:dldrn., If tM epousa we~ to bee.- iuligib-le; bene
fit• voW.d t1mt flaw to the ctdldnn. lf. tbaxe wen no 
1pOW1e, the mewb•r cod.ct c0¥6:r d-.pendat child.tea.. the 
COttt of depn.dent childtetl•• cowrase, tu both cues, 
vouli be baed. on the uturial eoet of pt-Meling bene
fits and would tel'l'IWlat• wen the dlildnu no 101pr are 
•UP,ble for benefita,. 

"The proda1oa rec~ded by th.e eOllld.ttu will 
xeault tn ao cost to thfl go.amll!mt (e~pt for the 
cott ef a&dniAtnin& the provi•iOtt) an.d will uott be 
probil1ti• tu t•it111 of tncliVidual .aiber eost.. 

•"thl cosmd.tue wo taUQU. that the cott of the 
prosna fo-r dtpendftt chilelr.a WOUld ba 4et•ndnad by 
tb& Mtua'dally e.quivdant •thetd* that i•~ by • Nlf
fioanotng •tltod iD. ngulation• pt'*senbed by the 
Stl~rat•17 of Def•ff. 11 

Ill further tupport of our \r.lw t~t Caa.sn•• had no intention 
of pend.ttirlg the .-,_r to .iect to provide an annuity for the 
chil4yea o«al.y vlwra tlula f.a an ne1igible0 •pouse, thltn u for 
notlBg tlui c;pen&.g rnub OD th& ~ floor 'b1 Suator :Buatan 
who clud.ffd the Sped.al Subamittea • S•mvor Beuefit•. vhich 
CODti .. nd s. 390.5 t:hat ~. Pnsidet, the bill s. 3905 1dpt be 
teftlld. tha 'vidw'• equity bill.••~ 8" Corngn1aitmal kctord
Baat• (page Sl4l34) dat•d Sapceabar a. 1972... Aho. in ciomrM!ltiug 
• the MT9ral ch.aaaes Qda by the Snae ill the House bill, Mr.. Pika, 
vho chaim th• SSMcia1. Su'bcomzdtt•• on Survivof Benefit• in the 
HO'Ud of bp.,.MD.tativea wb:1Cb eonai.latecl H.lt. 10610. stated; lllDOQg 
otbar thiap, that "In tha absence of a Widow or ld.~l', the bene
fit• would ao to ~ha RM.ring depeadent chilch:•n in e<J~l ahuu 
aad the amiuit7 would be paid ae i.a aa there ai:e eligtbh children." 
S.• Conpesaf.oaal leeori-ROUff (pap 118254) dated Jeptenbn· 12, 1972. 

:10 f) 7£~-~--... -~,~~!1'! ... ~~-~· from~ le&isl.ati\fll biato:ry eoupllct with the. 
~ proriaiou of Met.ion 1448(a)-i'that ttzf .a person Mio 1• u.rr:ied elects 
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not to participate in the Plan to the mui.mum level, th.at person• s 71 
apou•e shall be notified of the dec~sion, n 4n4,,.,~_~2..~~rd~_ .. ,... · 
of precede.nee ellQ)ressed in subsection 1450(a)f°:fildicate. an inte.ntTon 
to provide protecti_QU. f!ri,.t ·to the eligible widow and if none to the 
surviving dependent children·. Under the plain tems of the law, we 
find no basis to conclUde that a mutber Jn&Y ·elect an annuity for his 
children only if he has an eligible. spo'19e. Horeow:r, we are unable 
to c<mcur in the view that ·M e1igible widow becomas 40. ineligibla 
widow solely by the menilier electing her out of the Plan. Therefore, 
it ta our view that that part of the ab0'1e-ment:lor1ed regulation vhich 
would authorize· such an election must be conside~d as being contrary 
to the law. 

HO'#'G"V"el:', uilitary retirees and active duty personnel apparently 
are currently being offered the,elec:.tion to provide an annuity for 
child.NU only, even though there is.an eligible spouse. Since the 
elect:tooe o-f retired and retirement eligible· members to whom the 
Survi:vor Beu~fit Plan applies lllUt!Jt be processed in att expeditious 
manQar, we will delay questioning:such ele.ctionrt until your depart
ment h.llS an opportunity to pres~nt.the matter ·in· the early part of 
the 9lrd Congt'8•s vit~ a recommendation .for an. amendment specifically 
authorizing th•·&lectiOD; of an annuity for dependanC' children only 
where there ie an. eligible epouae. 

Sinc•rely yours , . 

; :·:.: .. 

PAUL G. DEMBIJNG 

J:!!..r the Comptrollet General 
of the United States 

The Honorable · / 
The Secretary of Defense 
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