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of surface transportation for an employee's family in c0nnection rlth 
ovar~eas as8ignments with reimbursement limited to the ~onstrnetive 
cost of air travel. liowever, the tra.v~l in questiQn was perfoned in 
August 1970, some time before tha regulations were .runended ~n October 1, 
1972, to include such a specifie p~ovision. The regulations in force 
at the timt travel wae performed vere considered :ln our decision 
B-174477 ,yP'ebruary 8, 1972, copy e.nelosedt which was ill re11p00$e to 
an inqub.-y from th~ Chairman, Per Di4lltt~ Travel and Tral'!Sportatiou 
Allowance Committee as to the propTiety of restricting reimburs~t 
of 4!1t1Ployees to the constructiv~ ccst& of a.1~ tra~el Yhen their fam
ilies perfcnn. auth"Orized tra-ve.1 f rem overseas dut.y stations by com
mercial emriaee tneans rather than by air~ In that decision we. a.aid: 

"But, if reimbureememt of dependent tr8vel from 
overs.eas duty stationB is to be limited to th~ cost of 
Government offered air transpo~tation, the current JTR 
provisions should be revised to make this clear: We 
suggest that thia be done in tenna of limitation of 
cost and not in tenis of dependents being required to 
use Government airttraft.* * *11 

The regulations in force at the tiil.le that d•eision was reruUn-ed 
tts vell as the current r~gulations provide in paragraph C600l-3a that 
overseas tJ:"avel t'by surface m~ans of transportation may be permitted 
at the optfon of the traveler 1ffieneV'et: the U\'!eds of the service do 
not require the use of a fu ter 1llode .. " 1Itrt¥a'tter; as indicl!.ted in the 
decisi011 of Fabruaey S, 1972, that provision is uot considar~d as 
dec~rmining an em1'1eyee's right to reimbuHement. Furtber, we have. 
h~ld that reil!:lburaement to an employae for sur-f s.ee travel which he 
elects t~ uae 'fJAY be limited to the ~onstructive cost of au tx-avel. 
See B-15?231~VJuly 17, 1969, (l.Opy enclosed. 

Paragraph .C6001-4\16£ the JTR, so far as pertinent to this case, 
provides iu subparagraph a: 

11* * * Except when travel by aircraft is precluded for 
lll0dical reasons (see Subparagraph g) etiployees may be 
~equi-red to perfo1;1a ne.~essa~ travel by regularly 
scheduled commercial aireraft. De-pendents'" however, 
will not be required to trav~l by aircraft without 
their consent. '11 * *n 
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Subparagraph b of that paragraph ~ added by cllange 64, effeetive 
October l, 1972Jt to sp•cifically provide that when a. dependant el-eats to 
use. comme?'cial ship ot aircraft reimburae."!li'mt will be limited to the cost 
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of Government offered air transportation except itt c&~~ain ~umerated 
circUnlfltances W'hi<!h are. nl)t pertinent here. However~ as previously in
dicated., that prc;r.;ision was not .contained in the JTR at.the time 

and hi~ family p~rf ormed the travel here in question. 

684 

Our view ie that the JTR prior to the October 1. 1972 emendment did 
not require or permit a limitation on reimbursement to the· cost of ai~ 
tl!'ailel in connG.c.tion witl:l ove:irs~as travel of the imx;i.e.diate family of an 
employee. In that cenne~tion we note that Departtaent of the Arrrry Cir
cular 'No. SS-56, May 8, .1970, so f11r us it reqwltes the use of air uavel, 
may not be eonaidered ss applicable to the immediate family of 8T1 employee. 

With reapeet to reimbursement for.travel perfome.d by the employ~ 
.the provisions of the JTR as interpreted in the cited decisions of tbiM 
Office permit reimbursement to be liillited t:o air travel whtln the employee 
elttets to use commercial surf aea t.r.e.nsportat::f,~ in lieu of Government pro
cured air transportaticm. Compare E-166.553,{May 15~ 1969, copy enclosed. 
Such a li-rnitation on ~eimbursement w~e cont.arlned in the employee ts travel 
authorization snd verbally cicmmunicated to him. 'l'he fact that the limi
tation is regarded as inapplicable to the. travel of the employee.' s im-· 
tnediate family does not af fe~t his right t~ reimbursement for his own 
travel 1Jltder the rules established. 

Aeco~dinglyt any amount paid fo~ the travel in question 
which :rept'~Bents reimbursement for his mm travel in an amount which ex
ceeds the cost of ai~ t~avel by the meat direct Youte from- old duty 
station to new duty station.'should be eollceted frQm him. However1 he 
may be allew'ed to retain payments ~eceived for the travel of his i.tllrnediat$ 
foily by ship and privately owned automobile. In that c:o-Jmec.tion we do 
not find it necessary to question the route used by the i~di.ate family 
in view of all the eircumstances involved. 

The papers f{)rwarded with your req.oost are :rntu'rtl.ed for handlin~ 
in accordance with the above. 

EnclOl!lures 

Sincerely_yours, 

. PAUL G. DEMBLING 

J.'El" the Comptr()ller General 
of the United States 
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