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COMPTROLLER GENERAL, OF THE UNITED STATES
WASHINGTON, D.C, 20548

B-ATTRES o . JAN 23 1P

e, Rebert €. Blakeley, Chief
offiee of Admintaventive Servides
offfen »f tha Chief uf Yngineers
Departuent of the Army -
Unehinygten, B, €. 20314

M My, Blekeley:

We reloy to your aatuf of Qotober. I8, 19?2, our rdwam
DAEN~ASZ~T, o the Chalvman, Per Dies, ?twai and Tesnappotation Al
Iewince Commities, by which you request a deciston af the Comptrollar
General vhethsr you ayve voquived te goliect any part of rhe smounts
paid to For surfsce travel of bivself and
hh fantly tdeidsst te his teansfer free Lepfurm, Tealy, tv Hew York,
Waw York, s an saployss of the Goeps of Engdoesrs, Your reguest
wis forumyded tu oux pEflce %y the t‘:mitma uada: PETATALC Conkrepl
!3; 73*54«

" tihen mtifud of &tc pmiing ﬁrim#fer %0 the United Brates

requestud peridasion to téaval by ses in view of the
fm that sextain seubers of tds fawlly would aot eonment ko travel
by afy. He was adviesd verbolly snd in bis treve) svthoriserfen thar
1f he traveled by ses reinhuvsewsnt would b 1dnited to the cost of
dixpst cravel by airx. ﬁ'h« travel sughoriastion axpressed thix linmg-
tatton Iin terns of the “most divest youte apd most usaally srsymled
sode from ld duty station to new duty atstion.” Heverthelesa
seeured pasenss on the only Amerlean flap vessel avall-
shle for vravel te the Usioed States whizh way a Fraighter with lisdted
passenger atconmodations eailing fiom Leghorn, Ttaly, to Pork Hver-
giaden, Plarida, Travel from Port Ewszgladsy o New York sme per-
forasd by prhamly oanesd aummbiu* .

L5k been t&iﬁ!&m&ﬁ the full aaount he hal patd
for eexan Lransportetion, milesge ami tolls for the sutomebile fravel
perfoxoed, and per diem for biwself wnd Ris depandents basad on the
travel aw perforned without xegard to the limftation foposed fn his
travel suthorization.  You requeet our decision whather

should be vejatred o wefund the d1ffarence betwsen the msount patld
and tha ssount the Soversoent would !wu padd it the travel had Hees
perfurvad by sty over a divest rwu«s

The survent provisioss of pasagraph sa&eaxléat the Jotut Traval
Regwlations (JTH), Volwse 2, wmifimi}.y ptam for the sathurization
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of surface transportation for an employea's family in commection with
overseas ssaignments with reimbursemgat limited to the construetive

. cogt of alr travel. However, the travel in question was performed in
August 1970, some time before the regulations were smended on October 1,
1972, to include such a specific provision, The regulations in force
at the time travel was performed were considered In our decision
B-174477 }/February 8, 1972, copy enclosed, which was in response to
an inquiry from the Chairman, Per Diem, Travel and Tramsportation
Allowance Committee as to the propriety of restricting reimbursement
of employees to the construective cosks of air travel when their fam-
ilies perform authoriged travel from overseas duty stations by ecom-
morcisl smuYface means rather than by air., In that decision we said:

"But, if reimbursement of dependent travel from
overssas duty stations is to be limited to the cost of
Government offered alr transportation, the curremt JTR
provisions should be revised to mske this elsar, Ve
suggest that this be done in terms of linitation of
cost and not in terms of dependents belng required to
use Government aircraft,® * &

The regulations in ferce at the tiwme that decision was rendered
as well as the gurrent regulations provide in paragraph C6001-3a that
overseae travel “by surface means of tramsportation may be permitted
at the option of the traveler whenaver the needs of the service do
not require the use of a faster mode." However, as indicated in the
decieion of Fabruary 8, 1972, that provision i3 not considered as
determining an employee's right to reimbursement. Purther, we have
held that reimbhursement to an employee for surfaece travel which he
elects to use may be limited to the comstructive cost of alr travel.
See B-153231,YJuly 17, 1969, copy enclosed,

?aragraph,CéOGl—&Vﬁf the JTR, so far as pertinent te thie crse,
provides 1in subparazraph a:

Yk % % Except when travel by aircraft is precluded for
madical reasens (see Subparagraph g) employess may be
required to perform necessary travel by vregularly
scheduled commercial alreraft. Dependents, however,
will not be required to travel by aireraft without
their consent.® * #

Subparagraph b of that paragraph was added by change 84, effective
October 1, 1972, to specifically provide that when a dependent alects to
use commercial ship or aireraft reimbursement will be limited to the cost
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of CGoveroment cffered air transportation except in e¢ertain enumerated
circumstances which are notf pertinent here. However, as previously In-
dicated, that provision was not contained in the JIR st the time

and hie family performed the travel here in question.

Our view iz that the JIR prior te the Octobar 1, 1972 amendment did
not require or permit a2 limitation on reimbursement to the cost of ailr
travel in connaction with overseas travel of the inmediste family of an
enployee. In that connection we note that Department of the Army Clr—
cular ¥o. 35-56, May 8,.1970, so far as it requires the use of air travel,
may not be considered as applicable to the immedisate family of an employee.

With respect to reimbureement for travel performed by the employee
«the provisions of the JTR as interpreted in the cited decislons of this
0ffice permit reimbursement to be limited to alr travel vhen the employae
elects to use commercial surface transportatien in lieu of Government pro-
cured alr transportation. Compare B~1665534/@ay'15, 1969, eopy enclesed.
Such a limitation on reimbursement was e¢ontained in the employee's travel
authorization and verbally communicated to him, The fset that the limi-
tation is regavrded as inapplicsble to the travel of the ewmployee’s in-
mediste family dees not affeet his right ta reimbursemant for his owmn
travel under the rules established.

Accordingly, any awount pald . for the travel in question
which represents reimbursement for his own travel in an amount which ex-
ceeds the cost of alr travel by the mogt direet route from old duty
station to new duty station should be collacted from him. However, he
mey be ailowed to retsin payments received for the travel of bis lmmediate
family by ship and privately owned automoblle. Ir that comnection we do
not find it neeessary to quastion the route used by the Immediate family
in view of all the circumstances involved.

The papers forwarded with your request are returned for bandling
in accordance with the sgbove.

Sincetrely yours,

. PAUL G. DEMBLING

Jor the Comptroller General
of the United Stateas

Enelesures






