OGL# of
PR
Fi .3 COMPTROLLER GENERAL OF THL UNITED STATES
T WASHINGTON. D C. 20340

B-177313 April 20, 1973

The Honorahle Robert F, llanpton, Chairnan
United States Civil fervice Cosaxinssion

Dear }Mr, Haopton:

Furthor veferenve 1a nade to your latter of February 6, 1973,
requesting our decision as to the propriety of the Civil Service Coa-
nission's regulations providing for indefinite pay vetention vhen an
ersployes's grade is reduced as the resulv of the initial application
of Job~grading standards under the Federal Wape Eystem, FPublie
Lav 92-392, during the period beginning November 17, 1972, and ending
October 1, 1974, Federal Paraonnel Hanual Supplament 532~1, {ssued
January 16, 1973, contains the procedures on which you have requested
our decision and all references in this doclesion will be to that isaue,

You state that under section 3346 of t{tle 5, United States Code,
as ananded by Public Law 92-392, approved August 19, 1972, 86 Stat, 364,
the Conmisnsion {s roquired to catablish and maintasin a job-grading wys-
ten for all prevailing rate positions included in the statutory wage
systez, As a cunsequence of establiahin. and implementing a unifornm
job-prading systen, it is likely that some prevailing rate employces
may suffer, through no €ault of their ovm, a reduction i{n pay on the
fnitial application of job-graling standards to thair positions after
converting to the new statutory vaze systen,

Section 9(e)(1l) of Iublie Lav 92-392 provides, in part, as follovs:

Except as provided by this subaaction, an enployea's
initial vate of pay on conversion to a wage schedule estab-
l1ishal pursuant to the ancndnents nade by the Act shall be
deternined unier conversi{on rules prescribed by the Civil
Service Comnfssion, ®* ® #

The e(fective date for Public Law 92-392 (except for non-approprvianted
fund enploycos) is Novenhar 17, 1972, and on that date wost prevailing
rate esployces vere automitically converted to the statutory vage system,
As of that date, however, all appropriata job-grading standards had not
vecn igsued and in other cases, agencies had not had an opportunity prior
to that date to anply job-grading standarda under the former gyston (the

Coordinated Fedexal Yase Cysten).
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Fursuant to 810-3, F¥H Supplenent 532-1, the inftial application
of joh-prading atandavds duving the period from lovenber 17, 1972, to
October 1, 1974, is considaved an part of the converaion process, In
1ine with this proviaion the Corafssion has provided indefinite pay
reteption for these enployees uhose grades vere or vould be reduced
during that period because of the inftial application of job-grading
standards (510-8):. Tor eaployeea vhaone prades are veduced other than
Lrcause of initial converaion, the proviafons of 5 U,H,C, 5345, as
enacted by Public lav 92-392, are for application with a naximum of a
2-year period for aalary ratention (S9-1),

You say that a question has arisen as to the Commisaion's authority

to provide for inlefinite pny retention in the circunitance dascribad
atove and request our decisfon on the ratter,

Section 5345, tictle S5, United States Cole, as enactad by section 1
of Puhlie Law 92-392 provides in pertinent part as follovas:

() Under regulations prencribed by the Civil Sorvice
Coraigsion, * % & a prevailin~ rate eaployee—

L] " * & &

is entitled to basic pay at tha scheduled rate to which he
vag entitled {iriediately before the reduction 4n prade or
reasgsirnient * # ¢ for & period of 2 yearsr froa the effective
date of the reduction in rrade or rcacsfpgnuent, * & #

Reravding the pay of an enployece upon conversion to the atatutory
vase systerm, scction 9(a)(2) of Fublie Law 92-392 providen as follous:

In the case of any exployee described in section 2105(c),
£102(c)(7), (8), or (14) of title 5, United States Code,
viio 18 in the eevvice ag such an eimloyee imiedintely before
the effective date, vith respect to him, of the ancendnoantn
t.rde by thia Act, such auenduenta shall not be conastrued to
decrease hin rate of haaie pay in effect inwdiately hofore
the date on vhich auch anandnents beecoae effective vith
respect to hin, 1Iun addition, 1if an employee is recaiving
retained pay by virtun of law or acency policy fmedintaly
before the Jdate on which the (irat wace schedule applicable
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to hiia under this Act is offectiva, ha shall continue to
retain that pay in accordanca with the spocific instructions
under which the rotained pay waa granted until he leaves hie
position or until he becoaes entitled to a higher rata,

The legislative history indicates that tha purpose of the statute
1s to enact into lus established principlea and policies related to blue
collar anployees of tha Fsderal Covernzent which proviously weres handled
adninistratively, Prior to tha enactnent of Public Law 92-392 the
najority of the eaployscs covered by that lev were under the Coordinated
Fejeral Vage Syaten (CFYS) or wera being convarted to it. Under CFVS an
enployee's existing rate of pay was ratainad for 2 yaars vhen he was
changed to a lover grade or reassigned to a lowver-pay wage position
through no fault of his own, [lowaver, an employee, who vas changed to
a lowar-pay position upon inttial conversion from the old wvage system
to CFWS, gensrally retained his pay indefinitely,

Conaidaring tha foregoing it would appear that the Congress, ia
enacting secticn 9(a) did not intend the provisions concerning demotions
to be applicable to convarsions to a uniform wage asystem, In that con-
naction it s noted that subsection 9(a)(2), vhich in addition to pro-
viding pay retention with respoct to rate of basic pay receivad by an
ezployee imiediately before the effective date of the amendoents, pro-
vides for the continuation of previocusly authorizad pay retention rights
“in accordance with the specific instructions under vhich the retained
pay was granted,” This necessarily recognizes the previous practice of
2~year pay retention for demotions, and indafinite pey retentfon for
init{al conversious, 5 U,S.C, 5345 would accordingly not be applicable

to conversions,

In viev of the above it is our opinion that the Counimsioun's action
in providiny for {ndefirite pay ratention when a Fedaral eaployee's prade
is reduced as the result of the initial application of stundaxds under
Public Law 92-392 for the period beginning November 17, 1972, and ending

October 1, 1974, is legally proper,

Si{ncerely yours,

PAUL G, DEMBLING

Fer the comptroller Cennral
of tha United States

| -3 -
ce: The Honorable Carl W, Clewlow

Deputy Assistant Secretary of Defense REST DﬂCUMENT AVA"—ABu

(Civilian Personnel Policy)

Refercnce: Letter of February 27, 1973





