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Law Offices
Daniel II. Rosa

* Suite 1230, 5530 Wlisconsin Avenuo
Chevy Chane, Havylcnd 20015

Attention: Gladc P. Flake, Esq,

Gontlomon:

lie refor to your letter. of Octobar 23, 1973, amd prior corrospondenca,
protesting on beha~f of Tnrrot Corporation (Targot) against the award
of a contract to General il~ectric Corpanny (03) under request for pro
posals (Rn)) o, ll00126~73-R-3X4110116, insued by tho United Staten 11avy
Eloctronics SUupply Office'(r0So) , Groat LaUen , Ilinois.

The cited RFIP wan issued on Atwmnt 2,; 1972, by th NOavy E-O,
soliciting proposals £or a priary quantity of xour unite mid three
different nltcrutato quantitien rnwptng froJ 6 units to 15 units of GI"
No. 77DG00375G2 circuit card unac.iblien, Iinco the circuit; card nacnb3&
*was a roTplacczent part reqvLraol for tvwo in the t>l/3QQ-14 equtipment (a oouar
mine deotector and cloSnifJ.Lr), and isawmiuchi an adesjuate pceification.a or
any other ndequatcly datrilcd description of tho bGseOu'l1y to c&nure cor-
patibility with the oquipzent iau not avcailablo to the Govertncuit, only
GB# the ono nupplier previously furatc!iLn eho identical item wal ooWlaitad,
To ndviro a.11 prospective offerorn properlyo (Lid in a tinmly itmaner, or
thue itnufficioncy of availzbllc GvoverTont teca. chccal rIata and that uo
*techisicnI proposaluo orc. tiug nolicttcd, tile. foflouinzv clauuoo va set
forth Mi the colicitation.

"IL1hITED] UoT.IcrcA1'zo£xr

,- "ctBcnutio of t1inm tdrngctnt ttechnica1 rcquirccmento o thin
procuvcmrniat but inuuff:cicncy of Covernrmcnt technical datr.
pertinont thorato, prposalo naro being solicited only fron
(*neO bclow) as nuppliorn praviosdly cupplying the idcmtieal

. item to the llnvy Uoctronics Cupply Offico or previously
* uaproved by compatoat Governxzent tochnical authority for
aupply.ngf the idmot.ticia itcn., The. fo):cooillag al:o aenrcs the
purposo of ra2lJcttjI, cubr:,orttrr.nctiufn. op'clrorttunlitiao WIWJscI trny
or mr.7c not lc nvanl.ls, :'dc. cM 15 y;S r. of tnlo procurwcrnt in
thue Corf;iraxru Lxv"inc.,.:; .)tiy Lrs; :solcly CL): thi:.; )urpaczao

C~r n~. fWar P #Vfro Me.l ) 



1-177139

UMITY MIILITARY 3LECTrOUIC SYSTEMS PiODUop S DPUT."

lowever air. othor 'cuppliern requentod and received copies of thle
W;olIitation. Only tWo propQonli irare recolvod, those of Torget and M,.
Targat oubmittod a neD of druwinrq in connection iith ito proposal bhich.
purporterd to deecribrs tlhe circuit card asseambly It Antcrnded to supply in
reaponso to the roaliatcttio, b)iut ESO aosorta that it was not In a posi-
tion to doatornino %z.hovher or not ouch drnwingajoare complete or whetlher
they described an itu4 i identical to tlhe roqutrod GE Ho. 77D600375G29 It
ta otntecl that the rouaon a doterminntion could not be nado Bs to the
adequacy of such drawtlrgu was thlnt Uovaernrnnt data relating to tho
GB 17o, 77D3O0ZS75GZ circuit card aonccly waa not sufficient to provide
a baoso for a iseaningful cdrzparinon vit1h the data aubniitted by Target.
Thnroforo, r-ward of contract 14o, U00126-73-C-0459 iras madin to GU on
Septernbor 20, 1972. Suc-h award c'.:ed tha authority of 10 USC.
2304 (a) (10), atating tAhnt tha contract uas f or property for which it: wao
Impractical to obtain campotition, and covered tha primary quantity of
four unity.

Your banic contolivions, nfter sevoral ezrehnnges of correspondonce
with Lito rvyl., nppear to bao that 'TArivet's propooAl price woo lower thgln
tha: of CGV, and thwt thn Naval insuing inntallntton was in -possoession
of tochnictal data or other ±nfornatcon in ono form or another fron T-h1ich
it could hasvo been aacert-incd thnt the produc:tt Targdt inteanded to
furnclh Wau equal to,' :it!n intcrehahrgenble srith, that product Upoeifici1 d
in the R171.

1 JWith ronpect to tho lnck. of evaluation of thle proponal submitted
by Tnrget, 1V,0 stated tOn follotIng in its XQLL-r of September 10, l072:

"An otated On pagrnu [v1c] 21 of- the Roqucat for Proponal it
WoS nocaiaary to limit aoliaicatio:% becauioc of insufficiency
of (ov-miacnt t-chikal data. Unfortunatl;y, the techwtcul
data rumbittnd by your £ir1 cannot be 1v1alua':cd by thir
office. HoWQVer, all o tOf 4 e OM ita will. n forwred to the
copgizantll technical activity with a requerit that either your
data be evaluated to detern'Inc if you can be considered a
ouppliur for future procurc:;entn of the itcna or a tochnical
data package for coripatitive procurozient bo provided Lor our
uDQ On future procurerwcntn."

Morcovor, thin li:oitetion of aolicitations wu orp.ginu1iy nupportcd by
n uolcrnourcc pxoourcmsitr c-.-aJXMerxtiona for tl:hi. itcns ±i4volxcod
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In our opinlinj the record 'establiqals tha fact the~t the linsolicl
propooal jubmittod bj T~re~at for furnishing alternate VAterial vrauld ;;
bWen evaluatod but; for thle fact tllat dle' either to tr; Uli4tto Inforsta
tlon tlhut iiaa availablo to blle ESP technlexll personnel or to illo conp;l
lacl; of cavtain dat4# tllat Coveriment offtca was unable to nake~ n l;
judgment that the alternatc mnaterial quotod upon by Target vaanc.eqttn t
nnd Intorelbantrabxle vitil, thle M erial npocified in the subject 1111.
thIln c~onnanti~an ouir Offico corisat~ontly lins old tliat: tha dutarmilnrri
nc to w~het~iur a 114rticular nroduczt olffnred bya bidder complies -vir.:i
npacification requirenlenta-in tilin instantcs wlhatilr the itcla-a Uol -:r
Tarf~et nubriltttoe qulotationm rere (.qual to, or ~intorchvrtgeabula wzitla, r.'
:pecifled W. p~roducts requirad-is privalrily a function of the de--parvt::
or asruncy c~harged s.-tlith le nminliatrntlon of t'ze cont~ract, Sucil a .
dotormninntiesn rnuot, of necossity, bn Lianod upoll the availability of cv^.
factual Inforoatlort to the department or ngoency concerned prior t~o r
nafd, in tlle absencu ofi n hov-iing, of lbad faith or thoe laeck of a remtion.-4 ;
tactual lbasio for tze. docterrainlatian, out Or-lCia 7ill not object to tllQ
conclusion renllied, Soo D-1~645b7t l'c'bruary l00 1965*

. .~~~~~~~~~~~~~~~~~~~~I

Io opini> Loz~ theo record etat bho iSO potiti te tetansolic

bortenclar v lurocdbut rc was theLat u tantdor draiting or nu accurate
7rcproelu-ntio- of t~ho l~unsti drautir,$ nhvllo3ng, hlle exact printede xririn,.!
patoter of th¢ cvrcuic cadbe t soerESOy, tould ber ncennal rto detaoco;:pl u,
intlock onnf ca ility of aty Gm otvher than tohc GE produnleto Wthout skuea
j draiet tht hcould not te raar lqntotd thatu on btyu oTrcotd would .qult
made to lthe e.Uact ritnh ,r the original i iued nl e therefre, thjer TWP.

ousuronch that: tlar Tcruat r.product ooulde function a b ni intorchaoples l'ti
Tare in tuo rtJttdd q oteqting i ct quaito, inital contract to Gi; w 4t, n
recuire tG podlictry of r eqir--tr draTi)rl, nnd tfn ctlon-up reprodwc tionrt
or- aue ciycrofil copy t:1.'4 ndO did trqve von noft ndcounto for uche o
mids oit anbscmcrison aith tohoirj o fpbafions subor ited luih your prona.ci:

It u sl your contertclon Vint such our wOnfcs wire not nectosaryto I
e* i tecid ba p lpeu facE thae rd tgal: ash manIOacturtd Modules Eor thiO
dopecticlar ot pTC viounlyeI nd wn at ct nuppl' s "manttddrawior iacrae n
accurate reprod uctionso" You utatn that:d Tnrfot huasug hio eacts opte Uirth!r
frb. ra uw'nEt furlliosed and 11-at thu Covornnent 1lnn approvedl thme "tlt..tz.iVI
date pachnilo" uthe ir cui ncael condilyonul nnd nircueeuncenay tode tcrtc :lt
inoe fnrnislitd for the bid or. ther thaonV reforaticad protests. Thou comn
atracwin, oiftcerls ro3bone. uto tlnd contentiont itou oeod wol tsr.!
undoro tle preva.ou!t tirnriag tvelro 0rtn.oor ieur and, ero not ncon ¶nry, f
dosuctivna. Your recrtoup por thutis, fn t ctto a dnficienctes wore ltn t :'.
to tre luch of dcaitv r of but taot thaiy ,er an3 rb ault 0on-u rp er.od .tn
the bfinufya ueihfc pfocr mo..
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Our Office does not lanve thu capability to nscortaisi whether the
fniluro of the prior equipment to function properly was due to the luck
of mansltor drowlnpe as the apjency contends, or if auch wan due to faulty
nanufacture as yoU contend, 7neroforot under thone circumatanc-si we
Ara un3ablo to sny that too ogency'n requlrement for waster drnwings was
impropor tinder tle circuamosances as they previoualy existed.

However, vs are n'aro of .tlich fact. that: thercuvill again be
procurecawemn for thin itara in the Lorarocable futuire, In thls regard,

;ho ltaectort Purchaseo WvisIon, Naval Supply BSynarn.m Cot:;nnd, has atatedl

'Vt A Vt la!An, in acco;tlace with tSPR 3-1.02(c) and in order co
foster comii'atitivo conditlons for nubsequant procuremants, the
Contractin', Officor 1As wrrtton the cogni::ant teccur;ical hIrdl-
v;aro cortmnuid rnnd requc-stod A roprcduociblu ftotnr drnwinn of
tha printed circuit boards on an o::pedt.ead bmais for future
pVocurtCE-uto. A co-iplote rovieo of thc bnalance of the drt.vinea
haa aloo bcen roquontcd to unsura that 4ll other miasnins data is
obtaited if at all potmiibl."

Additionally, our Office lbaa been oadviono by EGO that for futuro procurflrm¶onts
hivnreo ill bo. n acannge £t tho nvl'si.tnatlon to coupcnonto for n.ny lac, orf
data or drawingo on the part of prorTIcctlvf offoro'm. The new oolicito>
tion iuill inc:3.ude ouch roqutrcnsatu na tho fabrlc;;ition of vorkcihle ronoer
dravlln, or the nuppty.u: of ouch by Wi';O upon Torouaot; Virat carticlo
tontiun; nnrl forn, fitt, tmd futctioii co:pnttabi1ity tusts. ly incorporating

rucid rn.quire0an3I6-t in Futurci procurct..:Jats, comnpatiticn should be DtirmuLtetd
to thle fullest o::ttent pwl ible.

Sincerely yourn,

Paul G. Demb:i .ir

For tbe Comptroller Genoral
of Ue United Statos

., ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~Sa




